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ADVERTISEMENT. 



This book, so far as it is the work of Mr. Justice Harding, 
is a reprint of that part of his collection of '^The Acts and 
Orders of the Supreme Court, with Notes," which relate to 
insolvency, revised and brought down to the first of January, 
1887. The introduction and index are the work of Mr. 
Macpherson, and are based on his previous compilation on 
the same subject, now out of print. 
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INTRODUCTION. 



The insolvency law has been described as having been slowly 
evolved from the criminal code in answer to the necessities of a 
widely-spread industrial life ; and the objects which it seeks to 
attain are — 

1. The enforcement of a complete discovery of the property 

of the debtor. 

2. Its equitable distribution amongst his creditors. 

3. The release of the debtor from the claims of his creditors, 

and protection to his person ; and, 

4. The punishment of the debtor, if guilty of fraud. 

It was considered by the parliament of this colony that The 
Ingoloencif Act of 1864^ which was an adaptation of the English 
Bankruptcy Act of 1861, had failed to deal satisfactorily with 
several, if not all, of these subjects. It was accordingly repealed 
and superseded by the statute 88 Vic, No. 5, entitled The In- 
goleency Act of 1874^ which came into operation on the 1st of 
October in that year. Whilst re-enacting a number of the re- 
pealed provisions considered to be valuable, the statute adopts 
many of the English Bankruptcy Act of 1869, which was passed 
in lieu of that of 1861, as well as portions of other enactments. 
The law and practice under it may be now fairly considered as 
settled by judicial interpretation, and it is hoped that a compila- 
tion such as the present may prove useful, not only to the pro- 
fession but to the mercantile community, whose interests are so 
vitally affected by the administration of this branch of the law. 



XXX viii INTR OD UCTION. 

lu introducing the Act to the reader it may be convenient to 
give a summary of its provisions under the following heads: — 

The constitution and poioers of the court in insolvency^ as 
now established. 

By what acts a debtor nuiy become liable to be adjudicated 
insolvent J and the proceedings by which the order i^ 
obtained. 

The persons in whom his property vests on adjudication ; 
their duties and liabilities. 

What property vests in them^ and to what extent the acts of 
the debtor are binding on them. 

The proof of debts by creditors, and their rights generally. 

The discharge of the debtor. 

The arrangements between the debtor and his creditors. 

The offences against the insolvency law. 

It is therefore proposed to consider — 

(1.) The constitution and powers of the court. 

The Supreme Court of Queensland is declared to be primarily 
the court of insolvency, and also the court of appeal, and by it all 
adjudications of insolvency must be made. Its powers, except 
those vested in it as a court of appeal, may, however, be exercised 
by any one of its judges, and its proceedings are recorded by the 
principal registrar at the principal registry. By the interpreta- 
tion clause these words are defined to mean the registrar of the 
Supreme Court at Brisbane, or any other place or places at which 
there shall be a registrar of that court, and the office of such 
registrar. 

For purposes of local convenience and administration, the 
Grovemor in Council is empowered to appoint any district court 
to be a district court in insolvency, and any police magistrate or 
clerk of petty sessions to be a district registrar in insolvency, whose 
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office is to be called the "district registry;" and the judge of 
such court is to hold his sittings immediately after the ordinary 
sittings of the court, or at any time, of which notice shall be 
given, in accordance with the rules. To these courts the Supreme 
Court may, on the application of the insolvent, or the trustee, or 
any creditor, refer all or any of the proceedings after adjudica- 
tion ; and for the purposes of such proceedings they are deemed 
to possess the jurisdiction and powers of the court of insolvency, 
as declared by the Act. 

"The court" may therefore mean the Supreme Court of 
Queensland, exercising its jurisdiction collectively or by one of 
its judges, or the judge of a district court to whom that jurisdic- 
tion has been, after adjudication, either wholly or partially de- 
legated. Any judge may sit in chambers, and whether so sitting 
or not, may exercise all the powers of a judge in equity. Whilst, 
however, the statute concedes to every court in insolvency the 
right of reidewing its orders, it reserves to the Supreme Court 
the right of appeal, except in cases where the proof of debt or 
the property involved does not amount to £30. 

The Supreme Court is to adjudicate on all petitions of insol- 
vency and all debtors' summonses, and may order the arrest of 
absconding debtors whilst proceedings for adjudication are pend- 
ing against them, as well as the seizure of books, papers, and 
property in their possession, and may also, before adjudication, 
siunmon to attend before itself or any district court in insolvency, 
or police magistrate, the debtor, or any person capable of giving 
any information concerning any act of insolvency, on pain of 
arrest and punishment in the event of refusal to attend. By it 
the appointment of the trustee nominated by the creditors is to 
be confirmed, and his continuance in office regulated. In it is 
also vested a general superintendence of the realisation and dis- 
position of the estate, and the power of compelling discovery of 
property, and of granting, suspending, or refusing certificates, as 
well as an extensive criminal jurisdiction. Under the foregoing 
heads are comprehended a multitude of subsidiary provisions, 
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which, in this summarj view of the subject, it is unnecessary to 
detail. Such are briefly the powers of the court. 

(2.) By what cusU a debtor may become liable to be adjudicated 
insolvent y and the proceedings by which the order is obtained. 

The most direct and simple ai*t of insolvency is the filing of 
a petition by the debtor himself ; and in the case of partner- 
ships, the petition may be presented by the majority of the 
members " who at the time of presenting it are usually resident 
within the colony." The acts on which creditors can found a 
petition for the adjudication of the debtor are specified in sec- 
tion 44 ; but no advantage can be taken of any of them unless 
proceedings be instituted within six months from their occurrence. 
The amount and nature of the petitioning creditors' debt must 
also be in accordance with the provisions of sections 46 and 47. 
Certain acts primd facie innocent are deemed acts of insolvency, 
if committed by the debtor with intent to defeat or delay his 
creditors. These are — departing from the colony, or being out 
of the colony, remaining absent from it ; or departing from his 
dwelling house, or otherwise absenting himself ; or beginning to 
keep house. The other acts of which a creditor can take advan- 
tage are : — 

The execution by the debtor of a conveyance or assignment 
of his property to a trustee for the benefit of his credi- 
tors. 

The making by him of a fraudulent dispositon of his pro- 
perty, or his execution of a fraudulent warrant of attor- 
ney or cognovit action em^ or the giving of a fraudulent 
preference to a creditor. 

The filing by tbe debtor of a declaration of inability to pay 
his debts, or his presentation of a petition for adjudica- 
tion of insolvency against himself. 

Failure to satisfy execution process issued against the debtor 
to the amount of fifty pounds within four days after 
seizure. 
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Failure to Batisfy the sentence, judgment, or decree of any 
competent court, or to point out sufficient disposable 
property to satisfy it. 

Preferring a petitioning creditor. 

Neglecting to satisfy a debtor's summons issued at the 
instance of the petitioning creditor. 

Failure by the debtor to present a petition of insolvency 
against himself within forty-eight hours after a meeting 
of his creditors, at which he has agreed to do so, or 
failure within a like period to present a petition on the 
request of a majority of his creditors present at any 
meeting at which he has admitted his inability to meet 
his engagements, or has offered less than twenty shillings 
in the pound. 

The adjudication of the debtor as bankrupt or insolvent in 
any British court out of the colony, or the presentation 
of any petition in such court for that purpose. 

Sections 48 and 49 form a very important feature of the Act, 
by supplying a proceeding designated a debtor's summons, which 
requires the debtor to pay or compound, on pain of being declared 
to have committed an act of insolvency in respect of which a 
petition may be presented against him. 

The proceedings for adjudication, whether by debtor or credi- 
tor, are by petition ; in the case of the debtor, it must be attested 
by a justice, commissioner, or registrar (see form in section 41) 
The petition of a creditor must be verified by affidavit, which may 
be made by the member of a firm or by an authorised officer of a 
company or corporation ; in the case of a creditor absent from 
the colony, the oath of his attorney or agent is sufficient. 
Section 51 furnishes comprehensive statements of the grounds 
applicable to every compulsory sequestration, and the succeeding 
sections to 65 embrace the formal steps requisite to obtain it. 

Any petition may be presented and filed in the principal 
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registry or any district registry ; if in the latter it must be in 
duplicate, a duplicate copy authenticated under the seal of the 
registry, with the day and hour of presentation marked on it, 
being at once transmitted to the principal registry. If required 
by the petitioner, the district registrar is to transmit it by tele- 
graph. Should there be reason for believing that the debtor 
intends to avoid service of the petition by quitting the colony or 
his place of residence, he may be arrested (see sections 71 and 
72). 

In the case of a debtor's petition, adjudication is made on itn 
presentation to the judge, and this must be done within four 
weeks from the time of its reaching the principal registry. A 
creditor's petition is adjudicated upon after service of copy and 
summons on the debtor, and after proof, on the day fixed for 
hearing, of the debt and act of insolvency (sec. 63), and should 
the debt be disputed the court may direirt the question to be 
tried (64). 

(3.) The persons in whom the debtor's property vests on 
adjudication, their duties and liabilities. 

By section 78, the G-overnor in Council may appoint one or 
more persons to be an official trustee or trustees, and the official 
trustee, or such one of the trustees, if more than one, as may be 
appointed, is to be the principal receiver in insolvency (sec. 81). 
In every place where there is a district registrar a district receiver 
is also to be appointed (sec. 81). On the presentation of a 
petition 5y the debtor in a district registry, the district receiver, 
and if in the principal registry, the principal receiver, is to take 
possession of the petitioner's property, and retain it until adjudi- 
cation has been made or the petition has been dismissed. Every 
adjudication order must appoint some one of the official trustees 
to be the official trustee of the estate, and fix a date, not earlier 
than six days nor later than twenty days thereafter, for holding 
a general meeting of creditors for the election of a trustee. 
Until this election takes place the official trustee is to be the 
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trustee for the purposes of the Act, and immediately on the order 
of adjudication being made, the property of the insolvent passes 
to him, and continues vested in him, " unleM and until a trustee 
19 elected''^ (sec. 84). It is the duty of the official trustee, on his 
appointment, to take possession of the insolvent's property, and 
to cause such of it as* may be of a perishable nature to be sold, 
the residue being preserved until the time for the election of a 
trustee has elapsed. The general meeting of creditors for the 
election of a trustee is to be held at the principal registry, or 
f>ome convenient place near to it, and it is summoned by notice, 
as provided in section 89. Creditors desirous of voting must first 
make "preliminary" proof of debt by affidavit before the princi- 
pal registrar, or any district court judge, police magistrate, com- 
missioner for affidavits, or district registrar, who delivers to the 
creditor a certificate of the fact. The certificate is filed in 
the principal registry, or in the district registry, in which latter 
case the district registrar is to transmit a copy by telegraph to 
the principal registry, and it entitles the creditor to vote to the 
amount of the debt stated in it. 

The creditors assembled at the meeting may then proceed to 
the election of "some fit* person resident in Queensland, 
whether a creditor or not," as trustee, fixing the remuneration 
for his duties and the security which he is to give, and may 
appoint a committee of inspection of not more than five, being 
creditors, for the purpose of superintending his management of 
the estate. They may also give directions as to the manner in 
which the trustee is to administer the property. If they think 
fit they may leave the appointment of the trustee to the com- 
mittee of management. Section 93 embodies the requirements 
for the conduct of business at the meeting and for regulating the 
right of voting, which may be by proxy, and proxies may be 
transmitted by telegraph from a district registry. More than 
one trustee may be appointed ; but in the event of plurality, the 
creditors must declare whether any of the acts which a trustee 



* For instances of removal of trustees as not being fit, tee p. M. 
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may do are to be done bv all or any one or more of the trustees 
thev have elected. 

The election is then reported to the court, which grants its 
certificate of the fact, and thereupon the property of the insolvent 
is divested from the official trustee and passes to the appointed 
trustee. If there are several trustees, they become joint tenants 
of the estate. There are ample provisions in section 101 for the 
filling up of vacancies in the office of trustee, for his suspension 
or removal, and for the devolution of property to his successors, 
as well as for regulating the status of the members of the com- 
mittee of inspection. By the same section the certificate of the 
appointment of the trustee has the effect of a conveyance of the 
debtor's property, and he may sue and be sued by his official 
name of trustee of the property of the insolvent whpm he re- 
presents, and may in all respects bind his successors in office. 

By section 123, the trustee is to obey the directions given by 
resolution of the creditors appointed at any general meeting, or 
by the committee of inspection, in matters having reference to 
the administration of the insolvent's property ; and the directions 
of creditors in general meeting may over-ride any directions of 
the committee of inspection. Where such a committee has been 
appointed, the trustee must call meetings of it (section 123). 
Subject to the provisions of the Act and the directions of the 
creditors, the trustee is to exercise his own discretion in the 
management and distribution of the estate, and to summon 
general meetings of the creditors for the purpose of ascertaining 
their wishes ; and the provisions of the Act in regard to the first 
meeting are, with the exceptions pointed out in section 128, to be 
deemed to apply to these meetings. He is also deemed to occupy 
the position of a receiver in equity, and may at any time apply, on 
notice to parties interested, to the court for its advice and direc- 
tion. He is to take possession of the deeds, books, documents, 
and property of the debtor as soon as possible, and to keep books 
of account as prescribed by the rules, and is to receive and decide 
on proof of debts. He is empowered to carry on the debtor's 
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business for the purpose of winding it up, and may execute any 
deeds necessary for dealing with the estate, and realise the latter 
by public auction or private contract. He may also prove claims 
in any insolvency in which the debtor he represents is a creditor, 
and may employ solicitors or agents. By sections 130 and 131, 
he may also disclaim the ownership of any onerous property or 
covenants. With the sanction of the committee of inspection, 
he may pledge the debtor's property, employ his services, bring 
or defend actions or suits, refer matters to arbitration, make 
compromises, divide property not advantageously realisable 
amongst creditors, and employ the services of shorthand writers. 
The trustee may also, with the sanction of a special resolution 
of the creditors assembled at any meeting convened according to 
the rules, accept any composition offered by the debtor, or assent 
to any general scheme of settlement of his affairs, and with or 
without a condition that the order of adjudication is to be an- 
nulled, but subject to the approval of the court, testified by the 
judge signing the instrument containing the terms of the com- 
position or scheme, or embodying the terms in an order of the 
court, and the provisions of the arrangement may be enforced by 
summary process, disobedience being considered a contempt 
(section 134). He may also apply for an order for the sale of 
land of the debtor, subject to equitable mortgage, and if the 
debtor has made any conveyance, a-ssurance, delivery, deposit, or 
pledge of any deeds, writings, goods or chattels subject to a con- 
dition for redemption, or re-delivery on payment at a future day, 
which has not arrived at the time of presenting the petition, he 
may make payment or tender of the money, and shall be there- 
upon entitled to receive and recover such deeds and property 
(sections 137 and 138). He may also, with the consent of the 
committee of inspection, within thirty days after the tendering 
of proof, require a secured creditor to give up his security on 
payment of the specified value. He is also empowered to transfer 
stock, shares in ships, or any other property transferable in the 
books of any company, office, or person, and may recover choses 
in action in his own name. It is also his duty from time to^ 
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time, when determined by the committee of inspection, to declare 
and distribute dividends amongst the creditors who have proved, 
and if he has not declared a dividend for six months he is to 
summon a meeting of the creditors and explain to them his 
reasons for not declaring it. When he has converted into money 
the property of the debtor, or so much of it as can in the opinion 
of himself and the committee be realised without needlessly pro- 
tracting the insolvency, he is to declare a final dividend ; if he 
refuses to pay any dividend the court may order him to pay it 
with interest. In order to ensure his honesty, he is required to 
pay all moneys into the bank named by the creditors or the 
court, and if he retains, without sufficient cause, any sum of 
money exceeding fifty pounds for more than ten days, he is liable 
to pay interest at the rate of twenty per cent, per annum on the 
excess, to be superseded in his office without claim for remunera- 
tion, and to be charged with any expenses to which the creditors 
may be put by reason or in consequence of his dismissal. He is 
liable to be removed from office on the mere motion of the 
creditors by special resolution at a meeting specially called for 
the purpose, and he ceases to be a trustee on becoming insolvent, 
or residing out of the colony. He must also furnish to the 
accountant in insolvency a statement, not less than once in every 
six months, containing the particulars and in the form required 
by the rules, and the accountant may call him to account for 
misfeasance, and examine him before the court, and investigate 
his books and vouchers. Sections 166, 197, 198, 199, and 200, 
contain provisions for the close of the insolvency, the release of 
the trustee, and the disposal of unclaimed dividends. 

Before concluding this head, it will be convenient to reiterate — 



That the official trustee, on the order of adjudication being 
made, is vested with the property of the debtor until the 
election of a trustee or trustees by the creditors. 

That on such election the property passes to the trustee or 
trustees so elected* 
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That if no trustee is elected, the official trustee continues to 
be the trustee of the estate. 

That the creditors may appoint a committee of management 
to superintend the administration of the estate hy the trustee. 

Certain special powers have been enumerated which the trustee 
may exercise with the concurrence of the committee. It only 
remains to add that where no committee has been appointed, 
the requisite authority may be obtained from the court, and the 
court or the creditors may, even w^hen the committee exists, 
dispense with the necessity for its concurrence by order or 
resolution (sectioti 101). 

(4). What property vests in the trustee or trustees, and to what 
extent the acts of the debtor are hindintf on him or them. 

It is declared by section 87 that, with the exception of 
property held by the debtor as a trustee, and of his tools of trade, 
and wearing apparel, Ac, of himself and family, of no greater 
aggregate value than twenty pounds, all such property as may 
belong to or be vested in him at the commencement of the 
insolvency, or may be acquired by or devolve on him during its 
continuance, becomes divisible amongst his creditors. The 
term property also comprises the capacity to exercise all such 
powers over property as might have been exercised by the 
debtor, and includes all goods and chattels at the commencement 
of the insolvency, in the possession, order, or disposition of the 
debtor by the consent and permission of the true owner; of 
which goods and chattels the debtor is reputed owner, or of 
which he has taken on himself the sale or disposition as owner. 
But things in action, other than debts due to him in his business 
are not goods and chattels within the meaning of this provision. 
Nor does it invalidate liens on wool or crops, mortgages of 
sheep or cattle under the Mercantile Act of 1867, securities by 
way of mortgage over machinery in the debtor's possession, for 
the purpose of being used in his business, or bills of sale 
registered before the Ist of October, 1874. The debtor may 
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continue in his own name and for his own benefit any action 
commenced by him before adjudication for any personal injury 
or wrong done to himself or to any of his family ; but the court 
may nevertheless direct payment to the trustee of the whole or 
any part of the sum recovered. By section 102, where the 
property of any person has been taken in execution, in respect 
of a sum of not less than fifty pounds, and sold, the sheriff, 
bailiff, or other officer is bound to retain the proceeds of sale in 
his hands for a period of fourteen days, and on notice of the 
filing of an insolvency petition against the debtor within that 
period shall hold the proceeds, less the costs and expenses of the 
execution creditor in trust to pay the same to the trustee, if the 
debtor is adjudicated insolvent. The trustee is also to receive 
such part of the pay or emoluments of any insolvent, civil 
servant, or parliamentary pensioner as the court may think just, 
and where the debtor is in the receipt of a salary or income 
from any other source, the like order may be made. If any 
moneys or securities are in the possession of any banker, attor- 
ney, or agent of an insolvent, they are to be delivered up, unless 
a lien exists ; but no person as against the trustee is entitled to 
withhold possession of any books of account, pai)ers, or writings 
relating to the estate, or to claim any lien in respect of them. 

Certain transactions of the debtor are also declared to be void 
as against the trustee. (See sections 105 to 109 inclusive.) 
These comprise — Such dealings with property as would, under 
the statute, be deemed acts of insolvency. — Fraudulent prefer- 
ences, whether by conveyance, assignment, gift, delivery, or 
judicial proceeding, if a petition for adjudication be presented 
within six months from the date of the transaction, and whether 
made under pressure of a creditor or not. — Conveyances, Ac., or 
dealings with property by debtors unable to pay their debts as 
they become due from their own moneys, and not being for a 
reasonable and sufficient consideration given at the time, if 
petition be similarly presented. — Conveyances, A^c., or dealings 
with property by debtors so circumstanced, the effect of which 
is to defeat or delay creditors, if petition be similarly presented, 
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luiless the party alleging the validity of any such transaction 
can prove its hand Jldes^ the onus of proof being on him. — 
Voluntary settlements made by debtors, and not being of 
property accrued to them after marriage in right of their wives. 
Such a settlement is absolutely void in the event of insolvency 
within two years from its date, whatever the circumstances of 
the debtor may then have been, and is also void within three 
years, unless the parties claiming under it can prove that at 
their date the debtor was able to pay his debts without having 
recourse to the property which he has settled. 

By section 74 the insolvency of a debtor, whether on his own 
or a creditor's petition, is deemed to have relation back to the 
time of the act of insolvency being completed, on which the 
order is made adjudging him to be insolvent. Such a provision, 
if standing alone and without qualification, would destroy all 
confidence in business, and certain acts and transactions of the 
debtor in favor of or with innocent parties, are accordingly 
protected as against his trustee. These are : — 

Dispositions or contracts with respect to the disposition of 
property by conveyance, payment, or other dealing 
made by insolvents in good faith and for valuable 
consideration before the date of the order of adjudica- 
tion with any persons not having notice of an act of 
insolvency. 

Executions or attachments executed in good faith by seizure 
and sale before the date of the order of adjudication, 
the creditor not having notice of an act of insolvency ; 
but the validity of these executions is of course subject 
to the provisions of the Act relating to the proceeds of 
the sale and seizure of goods before noted. 

Payments made in good faith and for value received to 
insolvents before the date of the order of adjudication 
by a person not having notice of any act of insolvency. 

Payments or deliveries of moneys or goods belonging to 
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insolveiiti*, made to them by depositories before the date 
of the adjudication order without notice of any act of 
insolvency. 

Contracts or dealings with insolvents made in good faith 
and for valuable consideration before the date of the 
adjudication order by persons not having at the time 
notice of anv act of insolvencv. 

* • 

(5). The proof of debts by creditors^ and their rights generally. 

As before pointed out, a creditor must prove his debt pre- 
liminarily, and obtain a certificate to entitle him to vote at the 
general meeting called for the electiqn of trustee and for other 
business. Subsequently he must prove his debt in due form by 
delivering his proof to the trustee, who has authority to decide 
upon it, and from whose decision he has an appeal. Precise 
directions are contained in the rules for determining the mode 
and form of proof. All debts and liabilities, present or futui*e, 
certain or contingent, to which the debtor is subject at the date 
of the order are provable, but not demands in the nature of 
unliquidated damages arising otherwise than by contract (sec. 
140.) Contingent liabilities may also be estimated, and a rebate 
at the rate prescribed by the rules is to be allowed in respect of 
debts not actually accrued due at the date of adjudication. In 
the case of rent or payments falling due at stated periods, the 
creditor may prove for a proportionate part up to the day of 
adjudication, as if accruing from day to day. The trustee may 
also allow the same interest as a jury could under the circum- 
stances on any debt. Where there have been mutual dealings, 
the creditor can only prove for the balance, and a secured 
creditor, for the amount due to him after realising or giving 
credit for the value of his security ; but on resigning his security, 
he may prove for the whole debt. In the case of premiums 
paid by apprentices or clerks, the trustee may assess a sum by 
way of refund or premium, and pay it out of the estate. All 
debts proved are, with certain exceptions, payable pari passu. 
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The»e exceptions, which take priority, and are preferential, are : — 

Local rates due at the date of the order, and having become 
due within twelve months. 

All rates and assessments assessed on the debtor up to the 
first of January and first of July next before the order, 
not exceeding in the whole one year's assessment. 

Wages or salary of any clerk, servant, laborer, or workman 
for not more than three months, and not exceeding fifty 
pounds, such wages or salary being claimed in respect 
of the three months immediately preceding the order. 

Rent, not exceeding three months, no landlord being at 
liberty to distrain after an order of adjudication, or 
after the presentation of a petition by the debtor. 

Such being a short summary of the debts which may be proved, 
and in respect of which dividends may be paid, it only remains 
to add that the present statute places to all intents and purposes 
the immediate dealing with the estate in the hands of the 
creditors. The elected trustee, who is the representative of the 
estate, is their executive officer, for he is subordinate to their 
instructions, and may be removed by their vote. They may at 
the first meeting give directions as to the manner in which the 
property of the debtor is to be administered by him, and it is his 
duty to conform to them, unless otherwise ordered by the court. 
As already stated, he must also in the administration and distri- 
bution of the property, have regard to any instructions given by 
resolution at any general meeting or by the committee of 
inspection. [Sec. 123]. The statute and rules give full 
directions as to the holding and constitution of their meetings, 
which need not be here detailed. 

(6.) The discharge of the debtor. 

Assuming that the adjudication has not been annulled by 
reason of creditors having been settled i^ith (section 13^), the 
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debtor maj (by ftection 167) at any time after he has passed 
his last examination, or at anr earlier time, with the consent of 
hi>« creditors, apply to the court after the notice prescribed by 
the rules for a certificate of discharge, and to entitle him to this 
certificate, he must prove to the satisfaction of the court, thai 
the insolyencT has arisen from circumstances for which he 
cannot justly be held responsible, or that a special resolution of 
his creditors has been passed to the effect that it has so arisen, 
and that they desire his certificate to be granted, or that the 
gross amount realised in the estate is equal to the total amount 
of proved debts. Supposing any of these conditions to be 
complied with, the court may, nevertheless, suspend or refuse 
the certificate, if it appears that the debtor has not surrendered 
all his property, or that a prosecution in insolvency is pending 
against him. The last examination referred to is to take place 
not earlier than one month from the date of the order of adjudi- 
cation, and is appointed by the court on the application of the 
trustee or of the debtor, on his failure to apply, notice of the 
appointment of the meeting being given according to the rules ; 
and the examination may be adjourned for such period as the 
court may think fit, if the examination and accounts are not 
satiHfactory, or if the insolvent has wilfully disobeyed any order 
of the court, or if the court thinks an adjournment necessary for 
any other reason. The court may also direct the last examina- 
tion to be held before any police magistrate who is also to have 
the power of adjournment. (Sections 164 and 165). 

Certain necessary duties to his creditors are imposed on the 
debtor by section 122, involving the delivery of a complete state- 
ment of his affairs, and his attendance at meetings whenever 
required ; and, in order to obtain a disclosure of his property or 
dealings he may be examined on oath by the trustee, whose 
report is read at the certificate sitting. 

The insolvent may, moreover, under section 114, be examined 
at any time after the order of adjudication, on the application of 
the trustee or any creditor before the court in insolvency or any 
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Other court or any police magistrate. Any court or police 
magistrate before whom the insolvent or any other person is 
ordered to attend, is called the examining court, and the insol- 
vent must answer all questions whether tending to criminate or 
not. Whether any application has been made under section 167 
or not, the court may, on the application of a debtor who has not 
obtained his certificate, grant it to him at the expiration of 
twelve mouths from the date of adjudication, with the assent 
in writing of a majority in number of the creditors, whose 
debts amount to £10 and upwards, who have proved in the 
estate, or at the expiration of two years without the consent 
of any creditor. Notice of the meeting must be given in 
accordance with the rules, and the debtor must make oath that 
he has made a fuU and fair discovery of his estate, and is not in 
collusion with any creditor. The court, may still, however, 
withhold the certificate, or suspend it for any period (section 
168). By section 169, at the expiration of three years from the 
date of the order of adjudication, an insolvent who has not 
obtained a certificate of discharge may, with the consent in 
writing of a majority of creditors, whose debts amount to 
£10 and upwards, who have proved, apply to the court, after 
the notice prescribed by the rules, for a certificate ; and on 
proof of the consent and of its not being collusive, the court 
shall grant the certificate, provided the insolvent make oath 
that he has made a full and fair discovery of his estate. If on 
any application for a certificate, the court is of opinion that it 
ought not to be granted absolutely, it may grant a certificate 
subject to any condition touching any salary or income, or any 
other acquired property. The certificate does not release the 
insolvent from liabilities incurred by fraud or breach of trust, 
nor from any liability due by him as trustee of an insolvent 
estate, nor from debts due to the Crown, or from breaches of the 
revenue laws, or in respect of bail bonds entered into for the 
appearance of any person prosecuted for any offence under those 
laws. 

Section 176 defines the status of an undischarged insolvent. 
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and declares tlie consequences ensuing after the close of his 
insolvency. 

(7.) The arrangements beftceen a debtor and his creditors. 

These are either by way of liquidation by arrangement or by 
composition. 

Sections 202 and 203 contain directions for carrying out the 
former. The principal steps defined by the statute are, the 
summoning of a meeting by the debtor at which the creditors 
may resolve, by special resolution, that the affairs of the debtor 
be liquidated ; the appointment of a trustee at this or a sub- 
sequent meeting, with or without a committee of inspection, and 
the presentation of the resolution to the principal registrar and 
its registration by him, on which latter event the liquidation by 
arrangement shall be deemed to have commenced as from the 
date of the appointment of trustee. The debtor must be present 
at the meeting, unless prevented by sickness or other cause 
satisfactory to the meeting, and must answer enquires and pro- 
duce to the meeting a statement showing the whole of his assets 
and debts, with the names and addresses of his creditors, and 
this statement is also registered with the resolution. From the 
date of appointment, all the property of the debtor vests in the 
trustee, who occupies the same position and possesses the same 
powers in relation to the estate as a trustee in insolvency. The 
debtor is discharged and the trustee released by resolution of the 
creditors, and on the report of the discharge to the principal 
registrar, the latter grants his certificate which operates as a 
certificate of discharge in insolvency. "Where no committee of 
inspection is appointed in cases of arrangement, the trustee may 
act on his own discretion in matters where he would otherwise 
have been bound to refer to the committee. 

In the event of difficulties arising in the course of the arrange- 
ment, the court may, on petition, adjudge the debtor insolvent. 

Composition with creditors is dealt with by section 204, which 
provides that the creditors of a debtor unable to pay his debts 
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may, without any proceedings in insolvency, by au extraordinary 
resolution resolve that a composition shall be accepted in satis- 
faction of the debts of the debtor. This resolution is one which 
has been passed by a majority in number and three-fourths in 
value of the creditors assembled at a general meeting to be held 
as prescribed by the rules, and confirmed by a majority in number 
and value of the creditors assembled at a subsequent general 
meeting, of which notice has been given according to the rules. 
The debtor, unless prevented by sickjiesH or satisfactory cause, is 
to be present at both meetings for the purpose of answering 
enquiries ; and a statement of his affairs similar to that before 
indicated in reference to a debtor seeking arrangement, must be 
produced. The resolution and statements are then sent to the 
registrar for registration, but until registration the resolution is 
of no validity. Before the registration, the debtor must make 
oath that he has disclosed all his assets and liabilities and the 
names of his creditors and the amount of their debts, and that 
there is no collusion between himself and any creditor. This 
oath is to be registered with the resolution. Certain provisions 
have also been enacted for varying the provisions of any composi- 
tion and enforcing such pro\isions, and for the application of 
creditors to the court, and the registration of an extraordinary 
resolution of creditors by the registrar is conclusive evidence of 
the passing of the resolution until set aside by the court on the 
application of any creditor. The court may also, if difficulties 
arise, adjudicate the debtor insolvent. 

Elaborate rules have been framed for giving effect to these 
enactments, and the proceedings are instituted by the debtor 
himself by petition and affidavit. 

(8.) Offences against the Act. 

A debtor adjudicated insolvent, or whose affairs aire liquidated 
by arrangement, absconding with property from the colony to the 
value of £20 or upwards within four months before the presenta- 
tion of the petition, or commencement of the liquidation, is guilty 
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of felony, and is liable to imprisonment for any term not exceed- 
ing three years, with or without hard labour, and is guilty of a 
misdemeanor, with the same punishment for the following 
offences : — 

For failure to discover property. 

For failure to deliver up property. 

For failure to deliver up books, papers, &c. 

For concealment of property to the value of £10 and up- 
wards after presentation of petition for adjudication or 
commencement of liquidation, or within four months 
next before either. 

If after or within a similar period he fraudulently removes 
any part of his property to a like amount. 

If he makes any material omission in any statement relating 
to his affairs. 

If knowing or believing that a false debt has been proved he 
fails to inform the trustee of it for a month. 

If he prevents the production of books or documents after 
the presentation of the petition or the commencement 
of the liquidation. 

If after the like presentation, or commencement, or within 
four months next before, he conceals, destroys, mutilates, 
or falsifies books or papers, or is a party thereto. 

If after, or during the like period, he makes or is a party to 
making false entries. 

If after, or during the like period, he fraudulently parts 
with, alters, or makes any omission, or is privy to the 
fraudulently parting with, altering, or making any omis- 
sion in any document relating to his affairs. 

If after, or within the like period, or at any meeting within 
the same period, he attempts to account for any part of 
his property by fictitious losses or expenses. 
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K within the like period he has obtained property by false 
representations and has not paid for the same. 

K within the like period he has obtained property or credit 
under the false pretence of carrying on trade and has 
not paid for the same. 

If within the like period he has pawned, pledged, or disposed 
of otherwise than in the ordinary way of business any 
property obtained on credit and not paid for. 

If he is guilty of any false representation or fraud for the 
purpose of obtaining his creditors' consent to any agree- 
ment with reference to his affairs, his insolvency, or 
liquidation. 

If he has omitted to keep proper books of account. 

Section 208 declares certain ofPences to be misdemeanors iu- 
volving imprisonment not exceeding one year. These are : — 

Obtaining credit under false pretences or other fraud when 
incurring any debt or liability. 

Making any gift, delivery, transfer, or charge on property 
with intent to defraud. 

Concealing or removing property since or within two months 
before the date of any unsatisfied judgment, with intent 
to defraud. 

In all the before-specified offences, the existence or not of a 
fraudulent intent is the principal question to be decided by the 
jury. 

In sections 209 to 213 (inclusive) are contained provisions for 
the punishment of persons proving false debts, making false de- 
clarations or affidavits, concealing or embezzling the insolvent's 
property, or receiving it with intent to defraud, obstructing the 
officers of the court, or inserting false advertisements. 
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The court may commit the insolvent for trial summarily for 
offences against the Act or for perjury, or may order a prosecu- 
tion on the report of the trustee or on application by any creditor 
or member of committee. Offences under the Act are within 
the jurisdiction of district courts. 



EREATA. 

At page 160, rule 24, second laat line, between "as*' and "thinks" read 
**it" instead of "he." 

At page 177, rule 91, before "meeting" insert "first." 

At page 180, 4th line, for "creditors" read "creditor." 

At page 191, rule 156, between "income" and "the" read "of" instead 
of "or." 
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38 VICTORIA No. 5. 



An Act to Provide for the Distribution of the Estates 
of Insolvent Debtors amongst their Creditors, and 
their Release from their Debts, and for the Punish- 
ment of Fraudulent Debtors, and for other purposes. 

[Assented to 8th July, 1874-] 

WHEREAS it is expedient to amend the law 38 Vic. No. 6. 
relating to Insolvency and to fraudulent «- ^' 
debtors : Be it enacted by the Queen's Most Excel- Preamble, 
lent Majesty^ by and with the advice and consent of 
the Legislative Council and Legislative Assembly of 
Queensland in Parliament assembled^ and by the 
authority of the same^ as follows : — 

1. This Act is divided into twelve parts^ that is to Division of 

A.Ct« 

8ay— 

Part I. — Preliminary — Sections 2 to 7. 

Pabt II. — Constitution and Powers of Court and 

Practice — Sections 8 to 39. 
Part III. — Debtors* Petitions — Sections 40 to 

43. 
Part IV. — Creditors' Petitions — Sections 44 to 

73. 

B 



2 THE INSOL nSNCT A CT OF 1874. 

38 Vic. No. 5. Part V. — Consequences of Adjudication — Cus- 

88 2—4 

1 — tody and Vesting of Property — Sections 74 to 

121. 

Part VI. — Administration of Property — Sections 
122 to 163. 

Part VII. — Close of Insolvency and Certificate 
—Sections 164 to 176. 

Part VIII. — Supplemental Provisions — Sections 
177 to 201. 

Part IX. — Liquidation by Arrangement — Sec- 
tions 202 and 203. 

Part X. — Composition with Creditors — Sections 
204 and 205. 

Part XI.— Offences— Sections 206 to 221. 

Part XII. — Abolition of OflBces — Disposal of 
Records, Ac. — Sections 222 to 225. 

PART I. — Preliminary. 

Short title. 2. This Act may be cited as Ths Insolvency Act of 

1874. 

Oommencement. 3 rjij^jg ^^^ ^^^^^ ^^^^ ^^^ Operation OU the first 

day of October one thousand eight hundred and 
seventy-four which date is hereinafter referred to as 
the commencement of this Act. 

Interpretation. 4. In this Act if uot inconsistent with the context 

32 and 33 Vlc, 

c. 71, s. 4. ^]jQ following terms have the meanings hereinafter 
respectively assigned to them that is to say — 

" District Court '' shall mean a court holden under 
and by virtue of The District Oourts Act of 
1867 or any other Acts relating to district 
courts. 
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"The Court*' shall mean as the context may 38 Vic. No. 5. 
require the Supreme Court of Queensland or ' ' 
other the court for the time being having 
jurisdiction in the insolvency. 

" Examining Court '* shall mean any court or 
magistrate before whom any person is or- 
dered to attend for examination under this 
Act. 

" Registrar " shall mean any registrar under this 
Act. 

"Principal Registrar" and "Principal Registry" 
shall mean respectively the registrar of the 
Supreme Court at Brisbane or any other 
place or places at which there shall be a 
registrar of that court and the office of such 
registrar. 

" District Registrar " and " District Registry " 
shall mean respectively a district registrar in 
insolvency and the office of such registrar. 

" Prescribed " shall mean prescribed by rules of 
court to be made as in this Act provided. 

" Property " shall mean and include money goods 
things in action land and every description 
of property whether real or personal also 
obligations easements and every description 
of estate interest and profit present or future 
vested or contingent arising out of or inci- 
dent to property as above defined. 

" Debt provable in insolvency " shall include any 
debt or liability by this Act made provable 
in insolvency. 
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38 Vic. No. 6. €( Creditor " shall mean also any two or more 

' persons being jointly interested as partners 

or otherwise and incorporated^ and joint- 
stock companies. 

Aa to one or more members of a partnership acting on behalf 
thereof, see s. 177 (8). 

" Creditors present at any meeting " and " Credi- 
tors assembled at any meeting '^ shall include 
creditors who are represented by some per- 
son duly authorised by such creditors in 
writing. 

?*,"** ?S X}^" " Secured Creditor " shall mean any creditor hold- 

O. 71, S. 16 (5). •' 

ing any mortgage charge or Uen on the 
insolvent's estate or any part thereof as 
security for a debt due to him. 

^' Telegraph '' shall mean any telegraphic line the 
property of the Government and worked by 
electricity under their control within the 
colony. 

'^Telegraph Station '' shall mean any station 
appointed by Government for the receipt of 
messages for transmission by telegraph or 
for the delivery of such messages when 
transmitted. 

The following terms are also interpreted by the Act — 

Acts of insolvency, ss. 44, 45. 

Commencement of insolvency, s. 74. 

Insolvent's property divisible amongst his creditors, a. 87. 

The first meeting of creditors, ss. 92, 93. 

An ordinary resolution, s. 93 (6). 

A special resolution, s. 93 (7). 

An extraordinary resolution, s. 204. 

Trustee, s. 97. 

Official Trustee, s. 78. 

District receiver, s. 81. 

Liability, s. 140. 

Settlement, s. 106. 
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Fraudulent preference, se. 107, 108, 109. 38 Vic. No. 5. 

Offences, pt. XI. s. 5-7. 

Debts provable, s. 140. 

Rules of court, s. 27. 
For definitions under the rules, see r. 1. 
See further The Acts Shortening Act qf 1867 (31 Vic, 
No. 6). 

5. Whenever under this Act ifc shall be necessary to J2^i,[Jijj« 
compute a majority of creditors no creditor whose SS^S."' 
debt does not exceed ten pounds shall be counted in c. n, s. 125 (14). 
reckoning a majority in number but the debt due to 

such creditor shall be taken into account in reckoning 
a miajority in value. 

6. The Insolvency Act of 1664 is hereby repealed ^J^iSl^, 
saving always its effect in regard to any act or deed "rShd"^' 
done or granted prior to the commencement of this under it at 

commencement 

Act Provided always that all matters at the of operation of 

•^ this Act. 

commencement of this Act pending in the insolvency 
jurisdiction of the Supreme Court under the said 
Act shall be continued and completed therein as if 
this Act had not been passed. 

7. The provisions of this Act shall have effect only ^JJ'fo^^JSfre' 
in cases where the petition for adjudication of insol- *n»oivencie8, 
vency is presented after the commencement of this 

Act but every act of insolvency petitioning creditors* 
debts or other thing existing or done before the 
commencement of this Act which would have author- 
ised proceedings in insolvency or have supported 
adjudication of insolvency under The Insolvency Act 
of 1864 and which if it had existed or been done after 
the commencement of this Act would have authorised 
proceedings in insolvency or have supported adjudica- 
tion of insolvency under this Act shall be sufficient to 
authorise proceedings in insolvency and to support 
adjudication of insolvency under this Act And any 
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38Vic. No. 5. proceedings taken with a view to obtain adjudication 
"' " ' of insolvency before the commencement of this Act 



which if thej had been instituted after such commence- 
ment would have supported adjudication of insolvency 
shall have the like validity effects and consequences 
as if they had been so instituted For the purpose of 
this section the words "proceedings in insolvency" 
shall include proceedings in any court of criminal 
jurisdiction for the punishment of any offence against 
the law of insolvency and proceedings in any court of 
civil jurisdiction in respect of or for the purpose of 
avoiding any conveyance assignment gift delivery or 
transfer of property or charge thereon or payment 
of money or other act or thing being an act of 
insolvency or fraudulent preference. 

PART II. — Constitution and Powers of Court — 

Practice. 

sapreme Court 8. Exccpt as herein otherwise provided the Supreme 

to be court In ^ r r 

inapivencv Court of Queensland shall be the court of insolvency 

provided. j^j^^ q]i ^Jjq powers by this Act conferred upon the 

said court except those appertaining to its jurisdiction 

as a court of appeal may be exercised by a single 

judge thereof subject to appeal as herein provided. 

The judge only sits on his regular chamber days, unless a special 
day appointed and notice thereof given to the principal registrar, 
Reg. Gen., 5th Sept., 1876, po8t. 

Q^j^ The registrar is to attend with the papers, 6th March, 1877. 

Sa^'Sf "'"'** 9. The Governor in Council may appoint any dis- 

to^^lSiJoMy!'** *ric^ court to be a district court in insolvency and any 

police magistrate or clerk of petty sessions to be a 

district registrar in insolveney under this Act and any 

such appointment may revoke or suspend Whenever 
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any such appointment of a district court as a court in ^ ^^^' ^^- ^• 

• 88 10-11 

insolvency shall have been made the judge of such ' 



court shall be a judge in insolvency and the registrar District 
thereof shall be a district registrar in insolvency under 
this Act. 

Ail adjudications are to be made by the Supreme Court, s. 32. 

10. Any judge may sit in chambers for the des- ^^^^«^y»*^*o 
patch of such business as may without detriment to ^n*^.^y*^* 
the public advantage arising from the discussion of 
que:3tions in open court be heard in chambers and 

when sitting in chambers he shall have in all respects 
like power and jurisdiction as when sitting in court 
Provided always that the decisions of any judge so 
acting shall in all cases be subject to appeal as in the 
fifteenth sixteenth and seventeenth sections of this 
Act directed. 

The examination of the insolvent under s. 164 of the Act, and the 
granting of a certificate of discharge, may not be heard and dis- 
posed of in chambers, r. 2, po9t. 

As to when matters should be heard in open court, see r. 3, post. 

The judge only sits on his regular chamber days, unless a special 
day appointed, and notice thereof given to the principal registrar, 
R^. Gen., 5th Sept., 1876, poat. 

As to service of notice in writing of the proceedings upon the 
trustee, see Reg. Gen., 17th Sept., 1877, r. 4, poU, 

11. Every judge in insolvency shall for the purposes Powers of judge 
of this Act in addition to his ordinary powers as a Jf tJ*'^^^"^' 
judge of the Supreme Court or district court have all 

the powers and jurisdiction of a judge of the Supreme 
Court in its equitable jurisdiction and the orders of 
such judge may be enforced accordingly in the same 
manner as those of a judge of the Supreme Court in 
such jurisdiction or in such other manner as may be 
prescribed. 
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38 Vic. No. 6. For power to amend, see Tht Supreme Court Act of 1874 (38 Vic 
86. lJ^-16. No. 3), 8. 11. 



Case. 



An order has been enforced by committal for contempt. — Rt 
C. Haupt, February 7th, 1876. 



S tor^oSS ^^* -^^y i^dfiT® of a district court may act in insol- 
vency for a judge of any other district court. 

Judges to hold 13. The judge of eveiy district court in insolvency 
certain Umee. shall hold sittings of the court in insolvency at each 
town or place where the district court is holden 
immediately after the ordinary sittings of the said 
court and may hold other sittings at any such town or 
place at any time of which the prescribed notice shall 
have been given. 

As to other times for sittings, see r. 165, po9t; as to all adjudica- 
tions being made by the Supreme Court, see s. 32. 

court^may 14. Every court in insolvency may review rescind 

^nVn!^^* or vary any order made by it in pursuance of this 
Act. 

As to the time limited for appealing, see s. 16. 

toSTSnrt^^ 15. The Supreme Court of Queensland shall be the 
32aSd88Vic court of appeal in insolvency and all decisions and 
orders of courts in insolvency and examining courts 
under this Act shall except as hereinafter provided be 
subject to appeal to the said court. 

But decisions and orders of the courts in insolvency 
relating only to claims to prove debts of less amount 
than thirty pounds or relating only to the possession 
payment or delivery of property or money of less 
value than thirty pounds shall not be subject to 
appeal. 

For the practice on appeals, see rr. 124-130, post ; as to stay of 
proceedings on appeal, see s. 17. 



c. 71, 8. 71. 
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16. Unless in this Act otherwise provided all 38 Vic. No. 6. 
appeals shall be subject to such provisions respecting ^' _~ '_ 



notice of appeal deposit or other security for costs Appeals subject 

, . , , , 1 *° general 

procedure evidence and other matters as may be pre- o"*«'^_,„ 

'^ ^ .^ r 82 and 88 Vic, 

scribed by general rules made under this Act The ^- '^* "■ ^^* 
time for notice of appeal shall be limited to twenty- 
one days from the date of the decision or oraer to 
be appealed from. 

For these provisions, see rr. 124-130, post. 

1 7. Proceedings shall not be stayed by appeal but proJ^dings on 
on cause shown the court from which the appeal is *pp®*^- 
brought may if it thinks fit order them to be stayed 

and the Supreme Court may in any case either on 
motion before the hearing of an appeal or when decid- 
ing thereon order any such proceeding to be taken as 
in the circumstances appears to it proper for the due 
and convenient prosecution of the matter although the 
time fixed for such proceeding has expired. 

18. The Supreme Court may if it think fit at any Power to 

. transfer cases to 

tune after adjudication upon the application of the ^^^^a court in 

* *■ * -"^ certain cases. 

insolvent or of the trustee or of any creditor make an 
order referring all or any part of the proceedings 
under such adjudication to any district court in 
insolvency and shall if necessary order the whole or 
any part or office copies of the whole or any part of 
the written proceeaings in the insolvency to be trans- 
mitted to such district court and the judge thereof 
shall forthwith appoint a time for the hearing and 
carrying on such proceedings or such part thereof as 
shall be so referred And every district court to 
which such proceedings are so referred shall for the 
purposes of such proceedings have all the jurisdiction 
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38 Vic. No. 5. aud powers of the court of insolvency as declared and 
^' ^^^^- conferred by this Act. 

For rules as to transfer of proceedings, see rr. 66-69, po9t ; for 
forms, Nos. 32, 33 ; as to re-transfer, see s. 177 (3) ; as to the pro- 
ceedings, see note to the schedule of forms. 

Special caae may 19. In any insolvency or other proceeding within 
the jurisdiction of the court the parties concerned 
may at any stage of the proceedings state any ques- 
tion or questions in a special case for the opinion of 
the court And if in such case it is stated that the 
decision of the court shall be final no appeal shall lie 
therefrom. 

Mode of taking 20. The court may in all matters within its jurisdic- 
E. R. 1870, r. 49. tion at its discretion take the whole or any part of the 
evidence viva voce upon oath or by interrogatories in 
writing or upon affidavit or in any of such ways and 
may issue commissions for the purpose of taking evi- 
dence at any place either within or without the limits 
of its jurisdiction and either within or without the 
colony. 

Court may 21. The court may award costs in any matters 

award costs. 

E.R. 1870, r. 186. under this Act and costs so awarded shall be recover- 
able in the same manner as costs awarded by a rule 
of the Supreme Court and the like remedies may be 
had on an order under this Act for costs as on any 
such rule or such other remedies as may be prescribed. 

For form of writ of fi, fa. on an order for payment of costs to be 
taxed, see No. 112, post; of writ of elegit on like order, No. 115. 

General power 22. Subjoct to the provisious of this Act every 

of the court. ,. . ••!••• •• i i .i« «. 

82 and 83 Vic court having jurisdiction m insolvency under this Act 
shall have full power to decide all questions of priori- 
ties and all other questions whatsoever whether of law 
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or fact arising in any case of insolvency coming 38 Vic. No. 5. 
within the cognizance of such coart or which the "' 23-24. 
coort may deem it expedient or necessary to decide 
for the purpose of doing complete justice or making a 
complete distribution of property in any such case and 
no such court as aforesaid shall be subject to be 
restrained in the execution of its powers under this 
Act by the order of any other court nor shall any 
appeal lie from its decisions except in manner directed 
by this Act subject also to the provisions of this Act 
every court having jurisdiction in insolvency shall 
be deemed to have jurisdiction throughout the colony. 

As to appeals, see ss. 15, 16, rr. 124-130, post. 

23. If in any proceeding in insolvency there arises Qaestions of 

f Act mfty b6 

any question of fact which the parties desire to be tri«d by » jury. 

•^ ^ ^ 82 and 88 vie, 

tried before a jury instead of by the court itself or^^i, s. 72. 
which the court thinks ought to be tried by a jury the 
court may direct such trial to be had before itself or 
some other competent court accordingly and shall 
settle the form in which such question of fact shall be 
stated for trial and give all necessary directions for 
the purpose of such trial. 

For the practice on trials by jury, see rr. 162-164, post. 

The word "parties'' means parties to the litigation as distin- cmo. 
gnished from parties to the insolvency. — Payne v. Trustee of 
Conroy, Feb. 25th, 1881. 

24. When any questions are directed to be tried ^^■*°**" " ^ 
before a jury the like rules and orders may be made 

the like precepts issued and the like things in all 
respects done and by the like authority for the pur- 
pose of procuring and enforcing the attendance of a 
jury for the trial of such questions as might be made 
issued or done by the same court and the judges 
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38 Vic. No. 6. thereof for the purpose of procuring and enforcing 
^' ' the attendance of juries in actions in the common law 



jurisdiction of such court. 

Every such jury shall consist of persons possessing 
the qualifications and shall be struck summoned 
balloted for and called in like manner as if such jury 
were a jury for the trial of an action at common law 
in the same court And every juryman so summoned 
shall be entitled to the same rights and subject to the 
same duties and liabilities as if he had been duly 
summoned for the trial of an action at common law in 
the same court. 

Every party to any such proceeding shall be 
entitled to the same rights as to challenge and other- 
wise as if he were a party to any such action at 
common law. 

And generally for all purposes of or auxiliary to the 
trial of any such issues before a jury the court or 
judge before whom the same shall be tried shall have 
the same jurisdiction powers and authority in all 
respects as belong to the same court or judge in their 
common law jurisdiction for the like purposes. 

Orders and Warrants of the Court, 

Enforcementaof 25. All courts of insolvency and the officers of such 
orders of court*, courts respcctivelv shall severally act in aid of and be 

82 and 88 Vic., r ^ 

c n, a. 74. auxiliary to each other in all matters of insolvency 
and an order of the court seeking aid together with a 
request to another of the said courts shall be deemed 
sufficient to enable the latter court to exercise in 
regard to the matters directed by such order the like 
jurisdiction which the court which made the request 
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as well as the court to which the request is made ^ ^^^ N®- ^• 
could exercise iu regard to similar matters within "' 
their respective jurisdictiou. 

26. Where any court having jurisdiction in insol- S^*"*"^ ^ 
vency under this Act commits any person to prison ^ "^g'^j^*^' 
the commitment may be to such convenient prison as 

the court thinks expedient and if the gaoler of any 
prison refuses to receive any prisoner so committed he 
shall be liable for every such refusal to a penalty not 
exceeding one hundred pounds. 

General Rules. 

27. General rules in this Act described as rules of General rules 

voMiy be made 

court may be made from time to time for the effectual ^™ ^^^^ ^ 
execution of this Act and of the objects thereof and ^n%ri^.^^' 
the regulation of the practice and procedure upon 
insolvency petitions and the proceedings thereon and 
the said general rules may from time to time be 
revoked and altered All such rules shall be made 
by the judges of the Supreme Court or a majority of 
them of whom the Chief Justice shall be one. 

The following mlea have been made, and are now in force under 
this section : — 

Reg. Gen. of Thursday, Oct. Ist, 1874. 

Reg. Gen. of Tuesday, Sept. 5th, 1876. 

Reg. Gen. of Friday, Aug. 17th, 1877. 

R^. Gen. of Thursday, Aug. 29th, 1878. 

Reg. Gen. of Jl«'riday, Dec. 12th, 1879. 
These will be found set out in full, po6i. 

28. Any general rules made as aforesaid may pre- Matters to be 

■^ ° '' ^ provided for by 

scribe regulations as to the service of insolvency peti- f|°^^5J^ 
tioDS including provisions for substituted service as to ®" ^' "• '^ 
the valning of any debts provable in an insolvency as 
to the valuation of securities held by creditors as to 
the giving or withholding interest or discount on or in 
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38 Vic. No. 5. respect of debts or dividends as to the funds out of 

M 29-90 

' ^ 1_ which costs are to be paid the order of payment and 

the amount of taxation thereof as to the fees to be 
charged and collected for any business done by any 
court of insolvency or any oflBcer thereof and as to 
whether the same shall be collected by stamps or 
otherwise and as to any other matter or thing whether 
similar or not to those above enumerated in respect to 
which it may be expedient to make rules for carrying 
into effect the objects of this Act and any rules so 
made shall be deemed to be within the powers con- 
ferred by this Act and shall be of the same force as if 
they were enacted in the body of this Act. 

RiUes In force 29. Until rules have been made in pursuance of 

prior to this Act * 

^iStf "bie to *^^® ^^^ *^^ ®^ ^^^ *® ^"^^ rules do not extend the 
SSS°i^m° ruiee principles practice and rules on which the Supreme 
pursuance of Court has heretofore acted in dealing with insolvency 

this Act. iniT 11 !• 

82 and 3s Vic, proccedings shall be observed by any court having 

C« 71, 8> fo« 

jurisdiction in insolvency cases under this Act. 

Application of the Act to Debtors, 
Limited 30. Limited partnerships under The Mercantile Act 

partnerships ■*• *■ 

TOm^^lliM^? of 1867 B.nA companies corporate or registered under 
JgJlc^SSept The Companies Act 1863 shall not be adjudged insol- 
vent under this Act Provided that the general part- 
ner or partners of any such limited partinership may 
be adjudged insolvent in respect of any act of insol- 
vency committed by him or them in respect of the 
business or estate of such partnership And upon such 
adjudication such partner or partners and the property 
of the partnership shall be liable to all the provisions 
of this Act in the same manner as if such property 



as specified. 
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were the property of the partner or partners so ^ Vic. No. 5. 
adjudged insolvent. ^ ' ^^"^' 

As to limited partnerships, see The Mercantile Act of 1867 (31 
Vic., No. 36), 88. 53-68. 

31. Except as aforesaid the provisions of this Act^^g^®Jj^^*<* 
respecting adjudication of insolvency shall extend o?bSSJ******°* 
and be applicable to all debtors resident within the Qu^sSind. 
colony or having property within the colonv. 

Practice. 

32. All adiudications of insolvency shall be made Adjudication to 

^ *' be by Supreme 

by the Supreme Court or a judge thereof and not ^^^ °°^y- 
otherwise. 

As to service of a dnplicate copy of the order of adjudication on 
the official trustee, see Reg. Gen., 17th August, 1877, r. 2, post, 

33. Proceedings for adjudication of insolvency ^'^^^^ST ^ 
shall be by petition. 

For form of debtor's petition, see s. 41 ; of creditor's, s. 50. 

As to every petition being dated the day on which it is signed, see 
R^. Gen., 17th August, 1877, r. 6, post. 

As to petition for adjudication against debtors, whose usual resi- 
dence is not within the district of the northern judge, not being 
made returnable elsewhere than at Brisbane, see The Supreme Court 
Ad of 187 Jk (38 Vic, No. 3), s. 20, post. 

34. Any petition for adjudication of insolvency Petition when to 

be presented 

may be presented at and filed in the principal registry and how. 
or any district registry Provided that if filed in a 
district registry it shall be filed in duplicate. 

As to transmission of copy to the principal registry, see s. 35 ; by 
telegraph, ss. 36, 37. 

35. When a petition is filed in a district resristrv ^^®°*°<****'*<^ 

*■ o J registry copy to 

one of the duplicate copies of the petition authenti- topriJcSli**** 
cated under the seal of the registry with the day and '^^ 
hour of presentation marked thereon shall forthwith 
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38 Vic. No. 6. be transmitted to the principal registry and the other 
shall be retained in the district registry. 

As to transmiasion by telegraph, see sa. 36, 37. 

SSamStodb ^^' ^^ ^^® petitioner shall so require the district 
teieirnph. registrar shall forthwith after the filing of a petition 

in the district registry transmit a copy thereof to the 

principal registry by telegraph. 



For the mode of proceeding, see r. 249, p<M, and 8. 37. 



PzoTifiiong of 



m^a^ii 37. The provisions of " The Telegraphic Messages 

isTT^tLp^jio -^ct of 1872^^ respecting the transmission by telegraph 

of documents requiring authentication by signature 

or seal shall extend and apply to all petitions for 

adjudication of insolvency. 

See this Act, ss. 4-10, post, 

documenteby° 38. The principal registrar or any district registrar 
registrar. may and if required so to do shall cause to be trans- 

mitted by telegraph to any other registrar the contents 
of any petition affidavit order or other document filed 
in his registry. 

When the contents of any document by this Act 
authorised or required to be transmitted by telegraph 
have been so transmitted the officer in charge of the 
telegraph station to which they are transmitted shall 
after satisfying himself that a true copy of the docu- 
ment has been received and written at length indorse 
on such copy a certificate under his hand that such 
copy is a true copy of a document transmitted by the 
registrar transmitting the same and naming such 
registrar. 

Every copy so indorsed and certified shall be as 



TEE lySOLVENCY ACT OF 1874. 17 

valid to all intents and purposes as the original docu- 38 Vic. No. 3. 

ment whereof it purports to be a copy would have — '. '- — 

been and shall be admissible and admitted as evidence 
in any case in which the original would have been so 
admissible or admitted. 

For the mode of proceeding, see r. 249. 



39. Any person prejudicially affected by any adju- ^^^f, 
dication of insolvency may within the prescribed time 
and on the prescribed notice to all parties apply to 
the court to annul the adjudication and if sufficient 
cause be shown the court shall annul the same accord- 
ingly. 

For the practice, see r. 37 ; for the form of the application, see 
No. 43 ; the order. No. 49 ; the notice in the GazettCj No. 50 ; for the 
conaeqnences of the annnlliuK of the adjudication, see b. 178 ; for 
power to annul in other cases, see ss. 14, 134, r. 200, s. 163 ; as to 
service of notice in writing of the proceedings upon the trustee, see 
Beg. Gen., 17th August, 1877, r. 4. 

PART III. — Debtors' Petitions. 



,on. 



40. Any debtor may petition for adiudication of i>ebtor m»y 

•^ . peUtion against 

insolvency against himself and the filing of such w°»a«w- 
petition shall be an act of insolvency. 

As to serving an office copy of the petition upon the principal 
receiver, see Reg. Gen., 17th Aug., 1877, r. 1, see as to prac- 
tice, note to s. 46 ; as to the occupation of the insolvent being 
described in full, in addition to his name and address, see Reg. 
Gen., I7th Aug., 1877, r. 5. 

Am to petition against a debtor whose usual residence is not 
within the district of the northern judge, not being made return- 
able elsewhere than at Brisbane, see The Supreme. Court Act qf 
1874 (38 Vic, No. 3), s. 20. 

41. Debtors' petitions may be in the following ^o™o'<i«i»*on, 
form or to the like efEect — 
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38 Vic No. 5. To the Supreme Court of Queensland. 

88. 42-43. The petition of A.B. of showeth th»t yonr petitioner 

is unable to meet his engagements with his creditors. 

Your petitioner therefore prays that he may be adjudicated 
insolvent. 

and shall be signed by the petitioner and attested by 
some justice of the peace or commissioner for 
aflSdavits or registrar. 

As to entitling "In the Supreme Court of Queensland in Insol- 
vency," see note to the schedule of forms. 

As to marking the petition with the name of a judge, and taking 
subsequent proceedings before such judge, see Reg. Gen., 5th i^ept. , 

1876, rr. 1, 2, 4 ; as to service of an office copy of the petition on the 
principal receiver forthwith after filing, see Keg. Gen., 17th Aug., 

1877, r. 1 ; as to the petition being dated the day upon which it is 
rigned, see ibid, r 6 ; and describing the insolvent by his name, 
address, and occupation, ibidi r. 5. 

Every insolvency petition requires a £2 stamp, see Table II. ; and 
is to be dated the day on which it is signed, Reg. Gen., 17th Aug., 
1877, r. 6. 

SStoewhiiw. ^^' ^ Petition for insolvency against a partnership 

may be presented by the majority of the members 
thereof who at the time of presenting the petition 
are usually resident within the colony. 

As to limited paitnership, see s. 30. 

^uSon '**''° °" ^- When a debtor's petition shall have been 
presented and (if presented to a district registry) 
transmitted to the principal registry the court shall 
forthwith after &uch presentation or transmission 
proceed to adjudicate thereon and upon due proof 
make adjudication of insolvency against the petitioner. 

As to the adjudication being on the debtor's application only, see 
rule 22. 

The application will not be entertained after the lapse of four 
weeks from the date when the petition reaches the principal 
registry, r. 22. As to its then being deemed to be dismissed, see 
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Reg. Gen., 17th Augnst, 1877, r. 10 ; ae to service of a duplicate of 38 Vic. No. 5. 
the order of adjudication on the trustee, see ibid, r. 2. a. 44. 



It is not necessary that a petition for adjudication under this Casw. 
section should be supported by affidavit. — Regina v. King. Q.L.R. 
pt. 1, 73. 

The registrar is not to present the petition to the judge. — Re 
Friend. Dec. 23rd, 1874. 

PART IV. — Crbditobs* Petitions. 
44. Any debtor liable to the provisions of this Act Actaof 

•^ * insolvency. 

who shall have committed any of the following acts 
shall be deemed to have committed an act of insol- 
vency and shall be liable to be adjudicated insolvent 
upon the petition of any creditor or creditors com- 
petent to present such petition that is to say — 

For concise statements of the following acts of insolvency to be 
used in petition, see s. 51. 

(1.) If the debtor has in the colony or elsewhere 32 and as vie, 

, . ^ « T_. c. 71, 8. 6(1). 

made a conveyance or assignment oi nis 
property to a trustee or trustees for the 
benefit of his creditors generally. 

As to the validity of acts hand fidt done by the trustee without 
notice of proceedings for adjudication, see s. 105. 

(2.) If the debtor has in the colony or elsewhere 32andS3 vic, 
made a fraudulent conveyance gift delivery 
or transfer of his property or any part 
thereof. 

An affidavit in the form given in s. 54 is jprimA facit evidence. — c'aae. 
Rt Donglaa, March 2nd, 1881. 

(3.) If the debtor has with intent to defeat or 82 and as vic, 
delay his creditors done any of the following 
things namely — departed out of the colony 
or being out of the colony remained out of the 
colony or departed from his dwelliner-house 
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38 Vic. No. 5. or otherwise absented himself or begpin to 

*• ^' keep house. 

As to service in these cases, a^e rr. 51, 52. 

an^s^Xr* ('^•) ^^ *^® debtor has filed in the prescribed 

manner a declaration admitting his inability 
to pay his debts. 

For the requisites of this declaration, see r. 1 1 ; for its form, No. 
1 ; as to the bearing of a petition founded thereon, see r. 31. 

(5.) If the debtor has presented a petition for 
adjudication of insolvency against himself 
under Part III. of this Act. 

82 and jB Vic. (6) If an executiou issued against a debtor on 

any legal process for the purpose of obtain- 
ing payment of not less than fifty pounds 
has been levied by seizure and the debtor 
has not bond fide satisfied such process by 
payment or otherwise within four days from 
such seizure. 

As to validity of executions levied and paid over without notice 
of petition, see s. 105. 

(7.) If the debtor has after the presentation of a 
petition for adjudication of insolvency against 
him paid given or delivered or caused to be 
paid given or delivered to the creditor or 
creditors presenting such petition money or 
any satisfaction as security for his or their 
debt or debts or any part thereof whereby 
the petitioning creditor or creditors may 
receive more in the pound than other credi- 
tors. 
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(8.) If the debtor has given or executed any 38 Vic. No. 5. 
fraudulent warrant of attorney or cognomt ' 



actionem. 

Ab to cases in which a warrant of attorney or cognovit actionem 
IB fraudalent, see *' The Common Law Practice Act of 1867 " (3] 
Vic. No. 17), M. 87, 88. 

(9.) If the creditor presenting the petition ^^'S f Tf^i^Jlf" 
served on the debtor in the prescribed 
manner a debtor's summons requiring him 
to pay a sum due of an amount of not less 
than fifty pounds and the debtor has for 
such time succeeding the service of the 
summons as may be specified therein neg- 
lected to pay such sum or to secure or com- 
pound for the same to the satisfaction 
of the creditor. 

Aa to the proceedings in relation to a debtor summons, see ss. 48, 
49, and notes thereto ; as to the hearing of a petition for adjudica- 
tion founded on a debtor's summons, see r. 30. 

(10.) If a debtor having against him the sentence 
judgment or decree of any competent court 
and being thereunto required has failed to 
satisfy the same or to point out to the officer 
charged with the execution thereof sufficient 
disposable property to satisfy the same. 

(11.) If at any meeting of his creditors a debtor 
shall have consented to present a petition 
under Part III. of this Act and shall not 
within forty-eight hours from the time of 
such consenting (or such further time as 
may be rendered necessary by illness distance 
or other sufficient cause) have presented 
such petition. 
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38 Vic. No. f). (12.) If at any meeting of his creditors a debtor 

^sa. 4o-46. shall have admitted that he is unable to meet 

his engagements or shall offer a composition 
of less than twenty shillings in the ponnd in 
cash and having been requested by a majority 
of the creditors present at such meeting to 
present a petition under Part III. of this 
Act shall not within forty-eight hours after 
such request (or such further time as may be 
rendered necessary by illness distance or 
other suflScient cause) have presented such 
petition. 

(13.) If a debtor has given or made any prefer- 
ence to or in favor of any creditor which 
if the debtor were adjudicated insolvent 
under this Act would be deemed a fraudulent 
preference of such creditor. 

(14.) If a debtor has been adjudged or declared 
bankrupt or insolvent in any British court 
out of the colony having jurisdiction in 
bankruptcy or insolvency or for the relief of 
insolvent debtors or has presented a petition 
to any such court praying adjudication of 
bankruptcy or insolvency against himself. 

Act of 45. No person shall be adiudfifed an insolvent on 

insolvencv must ^ . 

witw"six **** any of the grounds in the last preceding section men- 
SiSmta8oS'of° tiouod uulcss the act of insolvency on which the 

petition for -i«-i«j* • :iii i •.i« 

adjudication, adjudication IS grounded has occurred within six 

82 and 88 vie, i , - , . j. i . . ^ 

c. 71, 8. 6. months before the presentation of the petition for 

adjudication. 

^titionin' ^^* ^ single creditor if the debt due to him by a 
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debtor amounts to fifty pounds or upwards or two ^ Vic. No. 5. 
creditors not being partners if the aggregate amount *' 



of debts due to them by a debtor amounts to seventy cwditortdebt. 

■^ "^ 82 and 88 Vic, 

pounds or upwards or three or more creditors not ^' ^' ■• ®- 
being partners if the aggregate amount of debts due 
to them by a debtor amounts to one hundred pounds 
or upwards may present a petition to the court pray- 
ing that the debtor be adjudged an insolvent and 
alleging as the ground for such adjudication any one 
or more of the acts or defaults hereinbefore defined 
to be acts of insolvency Any number of creditors in 
partnership shall for the purposes of this section be 
deemed to be a single creditor. 

As to petitions against partnerships, see s. 68. 

As to the presentation and filing of petitions, see s. 34 ; their 
transmissiou from a district to the principal registry, s. 35 ; by 
telegraph, ss. 36, 37, 38 ; their form when presented by a debtor, s. 
41 ; by a partnership debtor, s. 42 ; by a creditor, s. 50 ; as to their 
verification, ss. 52, 54 ; signature, ss. 41, 53 ; as to a verification of 
the authority to present, s. 55 ; the service, ss. 56, 58 ; the indorsement 
for service, s. 57 ; and for the supplemental provisions as to proceed- 
ings upon the petition, see s. 177 ; for the practice under the rules 
on these subjects, see, as to creditor's petitions, rr. 23-36. 

47. The debt of the petitioning creditor must be a Nature of 

. . . . petitioning 

liquidated sum due at law or in equity and subsisting creditor's debt. 

as well at the time when the act of insolvency was ^- '^^' ■• ^■ 

committed as at the time of presenting the petition 

It must not be a secured debt unless the petitioner 

state in his petition that he will be ready to give up 

such security for the benefit of the creditors in the 

event of the debtor being adjudicated an insolvent or 

unless the petitioner gives an estimate of the value of 

his security in which latter case he may be admitted 

as a petitioning creditor to the extent of the balance 

of the debt due to him after deducting the value so 
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38 Vic. No. 6. estimated But in such case he shall on an applica- 

' tion being made by the trustee within the prescribed 

time after the date of adjudication give up his security 
to such trustee for the benefit of the creditors upon 
payment of such estimated value 

Provided that any person who has given credit to a 
debtor for valuable consideration for any sum payr 
able at a certain time which time had not elapsed 
when the act of insolvency was committed may peti- 
tion or join in petitioning whether the time for pay- 
ment has arrived at the date of presenting the petition 
or not. 

See further as to secured creditors, s. 75 ; as to the tnistee's 
application to the creditor to give up his security, see r. 100. 



Proceedings In 
relation to a 
debtor's 
summons. 
S2 and 88 Vic., 
c. 71, s. 7. 



48. A debtor's summons may be granted by a judge 
of the Supreme Court on a creditor proving to his 
satisfaction that a debt sufficient to support a petition 
in insolvency is due to the creditor from the person 
against whom the summons is sought and that the 
creditor has failed to obtain payment of his debt after 
using reasonable efforts to do so The summons shall 
be in the prescribed form resembling as nearly as 
circumstances admit a writ issued by the Supreme 
Court It shall state that in the event of the debtor 
failing to pay the sum specified in the summons or to 
compound for the same to the satisfaction of the 
creditor a petition may be presented against him 
praying that he may be adjudged an insolvent The 
summons shall have an endorsement thereon to the 
like effect or such other prescribed endorsement as 
may be best calculated to indicate to the debtor the 
nature of the document served upon him and the 
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consequences of inattention to the requisitions therein 38 Vic. No. 5. 
made. ■'^^' 

As to the practice on the application, see rr. 12-19 ; for the form 
of the summons, see No. 4 ; of the affidavits, see Nos. 2 and 3 ; as 
to the service of the summons personally, see r. 46 ; by substitution, 
see rr. 48, 49, forms 8, 9 ; as to proof of the service, see r. 50. 

A first petition being dismissed, no further proceedings can be Case, 
had on the summons. — He Sparks, January, 10th, 24th, 1876. 

49. Any debtor served with a debtor's summons Debtor may 

*^ apply to dlamln 

may apply to a judge of the Supreme Court in the S^^Vic 
prescribed manner and within the prescribed time to ** ^' '' ^* 
dismiss such summons on the ground that he is not 
indebted to the creditor serving such summons or 
that he is not indebted to such amount as will justify 
such creditor in presenting an insolvency petition 
against him and such judge may dismiss the summons 
with or without costs if satisfied with the allegations 
made by the debtor or it may upon such security 
(if any) being given as may seem just for payment to 
the creditor of the debt alleged by him to be due and 
the costs of establishing such debt stay all proceed- 
ings on the summons for such time as will be required 
for the trial of the question relating to such debt. 

Such trial shall be had either before the Supreme 
Court or a judge thereof or some other court by law 
competent to try and determine questions relating to 
debts of a like amount. 

See note to last section. As to the practice relating to staying 
proceedings, see rr. 20, 21 ; for the form of the affidavit, see No. 5, 
and the order. No. 6 ; as to the practice on giving security, see rr. 
133-140. 

Where a debtor's summons is ordered to stand over for an action gsm. 
to be brought, and the conrt is of opinion that the probability is as 
mnch in favour of the success of the alleged debtor as of the 
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38 Vic. No. 5. creditor, the court will not order aecurity to be given. McGhie, 
88. 60-51. Luya, and Co. v. GiUis, Q.L.R. pt. 3, 70. 



SSStore' ^^' Creditor's petitions for adjudication of insol- 

^r^^Sto., r. 27. vency may be in the form following or to the like 
efEect — 

To the Supreme Court of Queensland. 
The humble petition of A.B. of 4tc. 

Showeth that CD. of £. merchant [or as the case may be] is 
indebted to him in the sum of £ 

That your petitioner is informed and believes that the said CD. 
lately and whilst so indebted to your petitioner committed an act of 
insolvency that is to say [here state act or acts of irutolvency relied oh]. 

Your petitioner therefore prays that the said CD. may be 
adjudged insolvent. 

See note to s. 41. 

Every insolvency petition requires a £2 stamp, see Table II. ; 
and is to be dated the day on which it is signed, Reg. Gen., 17th 
Aug., 1877. r. 6; and to be marked with the name of a judge 
before whom subsequent proceedings are to be taken, Reg. Geu.^ 
6th Sept., 1876. 

As to the occupation of the insolvent being described in full in 
addition to his name and address, see Reg. Gen., 17th Aug., 1877, 
r. 5. 



CoDclse 
■tatementB of 
acts of 
Intolyency. 



51. In petitions the following short statements of 
acts of insolvency may be used and if such or the 
like statements are used they shall be sufficient — 

(1.) Made a conveyance [or assignment] of his property for 

his creditors. 
(2.) Made a fraudulent conveyance [or gift or delivery or 

transfer] of his property [or part of his property] to wit 

to E.F. 
(3. ) With intent to defeat [or delay] his creditors departed 

out of the colony [or remained out of the colony or kc]. 
(4. ) Filed a declaration of insolvency. 
(5.) Filed an Insolvency petition. 
(6. ) Suifered his property to be seized in execution for fifty 

pounds [and upioanls] and detained for four days. 
(7.) Fraudulently preferred a petitioning creditor to wit EF. 
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(8.) Gave a fraudulent warrant of attorney [or cognovit 38 Vic. No. 5. 
actionem], a. 52. 

(9.) Failed for days to pay secure or compound a debt 

of £ which he was required to pay by a debtor's 

summons. 

(10.) Failed to satisfy or point out property to satisfy an 
execution. 

(11.) At a creditors' meeting consented to present an insol- 
vency petition and failed to do so for forty-eight hours 
without excuse. 

(12.) At a creditors' meeting admitted his insolvency [or 
offered a composition] and being requested by a majority 
of creditors to present an insolvency petition failed to do 
so for forty-eight hours without excuse. 

(13.) Made a fraudulent preference of a creditor to wit E.F. 

(14.) Was adjudged insolvent [or bankrupt] in Victoria [or cu 
the case may 6e] or presented a petition m Victoria [or as 
the case may 6e] for adjudication of insolvency [or bank- 
ruptcy] against himself. 

The definitions are given in full in s. 44. 

52. Petitions must except as hereinafter provided J^^iJJfis^ic 
be verified by the oath of the petitioner or petitioners. ^' ^^' '* ^ ^^^" 

For the form of insolvency petitions, see, by a debtor, s. 41 ; by a 
creditor, s. 50 ; for form of affidavit in support, see s. 54. VVhen 
the petition is presented by two or more creditors not in partner- 
ship, see r. 23. 

When the petitioning creditor is a body corporate verification of 

petition of 

or joint-stock company or company authorised to corporations. 

* . r J 82 and 33 Vic, 

sue in the name of a public officer the petition may J ^i- Jg|g <p-^j. 
be verified by the manager secretary or other author- 
ised officer of such body corporate or company. 

As to a corporation acting by an agent, see s. 177 (7). 

As to the chairman, or municipal clerk of municipalities, for the 
porpoM of procuring adjudication representing the council, see The 
Load Government Act of 1878 (42 Vic, No. 8), s. 2ft3. 

When the petitioning creditors are two or more verification of 

petitions of 

persons in partnership the petition may be verified by partnership. 
one only of the partners. 
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38 Vic No. 5. As to one or more members acting in the partnership name, see s. 
s. 53-66. 177 (8). 



Signature of 
petition. 



Fonnof 
yeriflcation. 



\^ca^ of When the petitioning creditor is out of the colony 
foreigneri. ^q petition may be verified by his attorney or agent 
within the colony duly authorised in that behalf. 

See as to verifying the authority to present the petition, s. 56. 

53. The petition shall be signed by the petitioner 
or some person by this Act authorised to verify the 
same. 

Every petition is to be dated the day on which it is signed, Reg. 
Gen., 17th Aug., 1877, r. 6, 

54. The verification shall be by aBSdavit in the 
form following or to the like effect and annexed to 
or subscribed to the petition — 

I X.Y. of &c. make oath and say that the state- 

ments in the above [or the annexed] petition are to the best of my 
belief true in substance and in fact. 

And such afiidavit shall be sufBcient prima fade 
evidence to support the petition. 

As to the persons before whom affidavits may be sworn, see r. 
132. 

As to showing authority to verify when the petition is not 
verified by the petitioner, see s. 55. 

pwMn?p«tmon ^^- Whenever a petition is verified by any person 
to be verified, q^j^^j. )^^xi the petitioner or one of the petitioners 
such person shall in addition to verifying the same 
show also in his aBSdavit accompanying the petition 
that he is authorised under this Act to verify the 
petition. 

PetitionB nmst 56. Every petition under this part of the Act shall 

DO vOTyoiL 

be served upon the debtor. 
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As to service peraooally, see r. 47 ; by substitution, rr. 48, 49 ; 38 Vic. No. 5. 
fonna, Noe. 8 and 9 ; and see as to the mode of service, s. 58 ; and as. 57-59. 
the note thereto as to proof of, r. 50. 

57. The copy of the petition served shall have indortement on 

^•^ ^ petitions for 

indorsed thereon a summons in the form following or ••^<» 
to the like effect — 

To the within-named CD. 

You are hereby required to enter an appearance to the 
within petition at the Supreme Court Office Brisbane [or other plcice 
where an office of ike Supreme. Court may herec^fter be eatablished] 
within ybtir days from the service hereof on you exclusive of the 
day of service otherwise you will be adjudicated insolvent. 

which summons shall be signed by the registrar and 
sealed with the seal of his office. 

As to the time for appearance, being, unless otherwise ordered, 
the same as is allowed for appearing to a writ in an action, see 
r. 25. 

As to petition for adjudication against a debtor whose usual resi- 
dence is not within the district of the northern judge not being 
msde retamable elsewhere than at Brisbane, see The Supreme Court 
Act of 1874 (38 Vic, No. 3), s. 20. 

53. Service of petitions under this part of the Act Mode of service, 
may be effected either personally or in such other 
manner as may be prescribed or as the court upon the 
application of the petitioner may direct. 

See n«»te to s. 56. 

As to service where more respondents than one, see r. 26 ; where 
act of insolvency is departure from the dwelling-house, see r. 51 ; 
where the debtor is absent from the colony, see r. 52. 

59. If at the expiration of four days after the day ProceedingB if 
of service or such further time as may be prescribed entered. 
or as the court may think necessary to enable the 
debtor to appear the debtor shall not have entered 
an appearance to the petition at the place appointed 
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N«» fee for 
appearance. 



Aittdavlts may 
be filed In 
district registry 
and transmitted 
by telegraph. 



.38 Vic. No. 6. by the summons the Supreme Court or a judge thereof 
88. 6 0-62. jj^g^y proceed at any time thereafter upon due proof of 
service to adjudicate the debtor insolvent. 

No fee shall be demanded of a debtor for entering 
an appearance to a petition. 

The time for appearance is fixed by r. 25 ; for the effect of non- 
appearance by the creditor, see r. 29. 

60. The petitioner instead of filing the affidavit of 
service or any other affidavit intended to be used by 
him in support of the petition in the principal registry 
may if he think fit file such affidavits or any of them 
in any district registry and require the district 
registrar to transmit copies thereof by telegraph to 
the principal registry and in such case the district 
registrar shall cause such copies to be transmitted 
accordingly Provided that in such case the peti- 
tioner shall give notice with the copy petition served 
that he intends so to do. 

For mode of proceeding, see ss. 37, 38. 

61. If the debtor shall appear the petition shall be 
set down for hearing in chambers before the chamber 
judge on the next chamber day. 

As to the debtor showing cause filing a notice of the statements 
in the petition he intends to deny, see r. 27 ; for form, see No. 10. 

Affldaviu 62. Any debtor intendinsf to show cause a&rainst 

intended to be . . /»i n 

ased in showing any petition may file any affidavit or affidavits in- 
re^st^*i2d*'*'^ tended to be used by him for that purpose in any 
Sl^^^ph*** ^ district registry and may require the district registrar 
to cause copies thereof to be transmitted by telegraph 
to the principal registry in the same manner as herein- 
before provided with respect to affidavits filed by the 
petitioner. 



Notice of 
intention to 
be given. 



Proceedings on 
appearance. 
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See note to last section. 38 Vic. No. 5. 

63. When the debtor appears the court at the ' 
hearing of the petition shall require proof of the debt hSS^"** ** 
of the petitioning creditor and of the act of insolvency S and m vie 
OP if more than one act of insolvency is alleged in the 

petition of some one of the alleged acts of insolvency 
and if satisfied with such proof shall adjudge the 
debtor to be insolvent the court may adjourn the 
petition either conditionally or unconditionally for the 
procurement of further evidence or for any other just 
cause or may dismiss the petition with or without 
costs as the court thinks just. 

As to course whore the petition is opposed, see r. 28 ; as to the 
cue of a petition presented by two or more persons not in patther- 
thip, see r. 23 ; as to the nature of the (iebt, see s. 47 ; as to the 
petitioning creditor paying the costs, inclusive of the adjudication 
order, and receiving them again, s. 67 ; for the practice in reference 
to the hearing, see rr. 26-36. For form of adjournment, see No. 
17 ; of dismissal. No. 15. As to the power of the court to substitute 
sDother creditor as petitioner if the petitioner does not proceed with 
diligence, see s. 177 (2). For power to summon witnesses, see s. 73. 

As to service of a duplicate copy of the order of adjudication, on 
tiie official trustee, see Reg. Gen., 17th August, 1877, r. 2. 

64. Where the debtor appears on the petition and Proceedings 

'■ *• '^ debt of 

denies that he is iiidebted to the petitioner or that he ^l^^ 
is indebted to such amount as would justify the S w?d^ Vic, 
petitioner in presenting an insolvency petition against ^' ' '^' 
him the court upon such security (if any) being given 
as the court may require for payment to the petitioner . 
of any debt which may be established against him in 
dne course of law and of the costs of establishing 
such debt may stay all proceedings on the petition for 
such time as may be required for trial of the question 
relating to such debt and such trial shall be had in 
manner hereinbefore provided with respect to dis- 
puted debts under debtors' summonses. 
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38 Vic. No. 5. As to the debtor's notice denying statement in the petition, see r. 
88. 65-67. 27; for form, No. 10 ; for form of the order staying proceedings, see 

No. 11 ; for the practice as to giving security, see rr. 133-140 ; and 

for the fomis, Nos. 12, 13. 14 ; as to the mo le nf triil, with respect 
to disputed debts, under debtors* summonses, see s. 40 ; as to the 
creditor continuing his proceedings for payment within twenty-one 
days of completion of security, see r. 34 ; as to the practice su^ se* 
queht to the trial, see rr. 32, 33 ; for form of order dismissing the 
petition, see No. 15 ; for power to summon witnesses, see s. 73. 

Case. Proceedings on petition staye<l pending the trial of an issue. - Bt 

S. Bromberg, November 25, 1875. 

proMwUnnon ^^* ^^®^® proceedings are stayed under the last 
deUySd oourf" preceding section the court may if by reason of the 
SStorinaSTvent delay causod by such stay of proceedings or for any 
another Other cause it thinks iust adiudfire the debtor an 

creditor. . ^ J o 

«2 Md :» Vic, insolvent on the petition of some other creditor and 
shall thereupon dismiss upon such terms as it thinks 
just the petition proceedings in which have been 
stayed as aforesaid. 

For form of order, see No. 16 ; see as to the substitution as 
petitioner of another creditor, s. 177 (1) (2) and r. 35. 

On payment by 66. If any debtor after the presentation of a 

debtor to -^ , , '^ 

^n2utor*S? petition for adjudication of insolvency against him 
ferfeit^^debt shall pay money to the petitioning creditor or give or 
tnwSe^ '* ^ deliver or procure to be given or delivered to him any 
satisfaction or security for his debt whereby such 
petitioning creditor may receive more in the pound in 
respect of his debt than the other creditors such 
petitioning creditor shall forfeit his whole debt and 
shall also repay or deliver up such money or satisfac- 
tion or security or the full value thereof to the 
trustee. 



ctSuS?^ 67. The petitioning creditor shall defray the costs 

^ooe^ingi. *°^ expenses of all proceedings in the insolvency 
fi.R. 1870, r. 81. ^^jj ^^^ inclusive of the order of adjudication and 
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such costs and expenses having been first taxed shall 38 Vic. No. 5. 
be repaid to him out of the first moneys that shall be ^'' " ' 
received from the estate of the insolvent. 

68. Any creditor of a partnership may in like Petitions against 

^ t^ t^ ^ partnerships. 

manner as aforesaid present a petition for adjudica- ^ "gg^^^i^i 
tion of insolvency against all or any one or more of 
the members of the partnership if any of the partners 
has committed an act of insolvency in respect of the 
estate of the partnership And every order of adjudi- 
cation made thereon shall be valid although it do not 
include all the partners Aud after such order is 
made the like proceedings shall be had and taken 
thereon and concerning such estate and such partner 
or partners as are herein provided to be had and 
taken concerning other estates and persons. 

But nothing herein contained shall extend or be 
construed to prevent any creditor of any partnership 
from proceeding against any partner or the separate 
estate of any partner thereof in respect of debts due 
by the partnership in the same way as he might pro- 
ceed against him in respect of debts due by such 
partner in his individual capacity. 

Aa to petition by partnership for the adjudication of the firm, see 
t.42. 

As to limited partnerships under The Mercantile Act of 1867 (31 
Vic, No 36), and joint-stock companies not being liable to be 
adjadicated except as specified, see s. 30. 

General Provisions. 

69. Every order of adjudication made under Parts Timefordeiiverj 
ni. and IV. of the Act shall specify a time and place <iebts, *c., to 

*■ " ^ trustee. 

at which the debtor is to come in and deliver to the 
tnutee a full true and accurate statement verified on 

D 
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38Vic, No. 5. oath of his debts and liabilities of every kind and of 
*' • the names and residences so far as known of his 
creditors and of the causes of his inability to meet his 
engagements. 

For form of the order of adjudication, see No. 18 ; of the insol- 
vent's statement of affairs, No. 28 ; as to serving a sealed copy of 
the order on the insolvent, see r. 72 ; as to the insolvent's duty of 
delivering his statement of affairs, inventory of property, lists of 
creditors and debtors, and of the debts due to and from them, see 
s. 122 ; and the verification of the same, r. 73 ; aM to insolvent 
partners giving joint and separate statement, see r. 74 ; as to the 
order appointing an official trustee to be the official trustee of the 
estate and appointing meeting of creditors for the election of a 
trustee, see s. 83 ; as to the occupation of the insolvent being des- 
cribed in full in addition to his name and address, see Reg. Gen., 
17th Aug., 1877, r. 5, post; as to service of an office copy of the 
certificate of confirmation of an elected trustee, immediately on the 
trustee, see ibid, r. 2. 

Case. Where the statement was not delivered on the day appointed, but 

was subsequently, after a notice of motion to commit for contempt, 
the following order was made. Upon the insolvent, before 3 p.m. 
this afternoon, finding bail in the amount of the debts shown in the 
statement of affairs that he has given up all his property, and that 
he ^^ ill not leave the colony till he has passed his last examination, 
let this application stand dismissed ; trustee's costs to come out of 
the estate ; if the insolvent fails to find such bail, order according 
to motion.— /?e Cross, Nov. 29th, 1880. 

Advertisement 70. A copy of the Order of the court adjudging the 
82iS?d*s3 vk debtor to be insolvent shall be published in the 
c. 71, B. 10. Gazette and be advertised locally in such manner (if 
any) as may be prescribed and the date of such order 
shall be the date of the adjudication for the purposes 
Order conciusiye of this Act and the production of a copy of the 

evidence. ^ ^'^ 

Gazette containing such order as aforesaid shall be 
conclusive evidence in all legal proceedings of the 
debtor having been duly adjudged an insolvent and 
of the date of the adjudication so that it shall not be 
necessary in any such proceedings to prove any 
petitioning creditor's debt or act of insolvency in 
order to support the adjudication. 
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Ab to filing a copy of the advertisement in the OazeUe and local 38 Vic. No. 5. 
paper, and leaving copies of such papers with the registrar, see r. 9; s. 71. 

as to advertising this order, see r. 36 ; as to the fees for advertise- 

ments required to be inserted by the registrar being paid in cash by 
the party taking the proceeding, see note at end of Table II. The 
court in banco laid it down that the advertisement should be 
ioserted by the registrar and paid for by the trustee out of the first 
moneys realised in the estate (registrar's book, 485). As to service 
of this order on the insolvent, see r. 72 ; for form of adjudication, 
see No. 18 ; of notice thereof and of first meeting for insertion in 
local paper, see No. 19. 

As to Omette being evidence in all. other cases when advertise- 
ments directed, see s. 186. 

As to the Gazette being conclusive evidence, the point that it was Case, 
not was abandoned.— Reg. v. King, February 11th, 14th, 1876. 



Absconding Debtors, 

71. If after a debtor's summons has been granted ^he court may 
and before a petition for adjudication of insolvency is debtor?to^)e 
presented against a debtor it appears to the court S^d S4 vic, 
that there is probable reason for believing that the 
debtor is about to leave the colony or to quit his 
place of residence with a view of avoiding payment 
of the debt for which the summons has been granted 
or of avoiding service of a petition of insolvency or 
of avoiding appearing to such petition or of avoiding 
examination in respect of his affairs or otherwise 
avoiding delaying or embarrassing proceedings in 
insolvency the court may by warrant addressed to 
any constable or prescribed oflBcer of the court cause 
the debtor to be arrested and safely kept as prescribed 
until such time as the court may order. 



apply to dismiss 
summons. 



Nothing in this section contained shall be construed S^hedSSorto^ 
to alter or qualify the right of the debtor to apply to Jhe 
the court in the prescribed manner to dismiss the 
summons or to pay secure or compound for the debt 
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38 Vic. No. 6. within the time in this Act provided without being 
' deemed to have committed an act of insolvency. 

wachATgeof the Upon any such payment or composition being made 
or such security offered as the court thinks reason- 
able the debtor shall be discharged out of custody 
unless the court otherwise order. 

^ftt arrests aie j^q arrest under this section shall be valid unless 
c?76l^8.*2.^**^' ^^^ debtor be served with the debtor's summons 
before or at the time of his arrest. 

SSSw^ordebt ^^ payment or composition of a debt made or 
Sg^ysTvic, security for the same given after an arrest made 
• ' ' ' under this section shall be exempted from the pro- 

visions of this Act relating to fraudulent preferences. 

As to the arrest of the debtor, see r. 151 ; for form of the warrant, 
see No. 61 ; as to arrest of absconding debtors, see s. 72 ; as to the 
address of the warrant, see r. 150 ; as to the prison to which the 
commitment is to be made, see s. 26 ; as to practice of granting a 
debtor's summons, see ss. 48, 49, and note thereto ; as to fraudulent 
preferences, see ss. 107, 108 and 109. 

tosS?ent under ^^^ "^^^ court may by warrant addressed to any 
^cS^tances. coustable Or prescribed officer of the court cause a 
c. n, 8. 88. ^' debtor to be arrested and any books papers moneys 
goods and chattels in his possession to be seized and 
him and them to be safely kept as prescribed until 
such time as the court may order under the following 
circumstances — 

Bee note to last section. As to warrants generally, see ss. 25, 26 ; 
as to framing forms, see r. 4. 

(1.) If after a petition of insolvency is presented 
against such debtor it appear to the court 
that there is probable reason for believing 
that he is about to leave the colony or to 
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quit his place of residence with a view of 38 Vic. No. 5. 
avoiding service of the petition or of avoid- ' * ' 
ing appearing to the petition or of avoiding 
examination in respect of his affairs or other- 
wise delaying or embarrassing the proceed- 
ings in insolvency. 

(2.) If after a petition in insolvency has been 
presented against such debtor it appear to 
the court that there is probable cause for 
believing that he is about to remove his 
goods or chattels with a view of preventing 
or delaying such goods or chattels being 
taken possession of by the trustee or that 
there is probable ground for believing that 
he has concealed or is about to conceal or 
destroy any of his goods or chattels or any 
books documents or writings which might 
be of use to his creditors in the course of 
his insolvency. 

(3.) If after the service of the petition on such 
debtor or after an adjudication in insolvency 
against him he remove any goods or chattels 
in his possession above the value of five 
pounds without the leave of the trustee or if 
without good cause shown he fails to attend 
any examination ordered by the court. 

73. The court may before adiudication summon to p*^" *° 
attend before itself or before any district court in JdjudSSIliSQl^" 
insolvency or police magistrate the debtor or any 
person whom it may think capable of giving any 
information concerning any act of insolvency com- 
mitted by the debtor and may require any person 
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38 Vic. No. 5. so summoned to produce any books or documents 
^' in his possession or power. 

The examining court may examine such person and 
if such person being so summoned shall without 
reasonable excuse refuse or neglect to attend the 
examining court may order by warrant such person 
to be arrested and brought before it for examination 
and may order the seizure of all or any of the books 
or documents which such person may have been 
ordered to produce and may also punish such person 
so refusing or neglecting to appear by fine or 
imprisonment or both as in its discretion such court 
may think fit. 

For the rules as to witnesses, see rr. 141-145; for fomi of 
subpoena, see No. 62 ; as to transmitting the depositions to the 
court, see s. 182 ; as to reducing the evidence into 'writing and its 
signature by the deponent, see r. 166 ; as to shorthand writers, see 
s. 183, r. 167 ; as to the power of the court to commit summarily, 
if insolvent guilty of offence, see s. 216. 

By The Insolvency Act Amendment Act of 1876 (40 Vic, No 12), 
s. 1,* orders on persons to attend before the police magistrates at 
Bowen and Brisbane are not to be made, and such magistrates are 
not to have jurisdiction under this section. 



PART V. — Consequences of Adjudication — 
Custody and Vesting op Property. 

wmmMMment ^^' '^^^ insolvency of a debtor whether the adjudi- 
SSd^M^ cation is made upon his own or a creditor's petition 
shall be deemed to have relation back to and to 
commence at the time of the act of insolvency being 
completed on which the order is made adjudging him 
to be insolvent or if the insolvent is proved to have 
committed more acts of insolvency than one to have 

** See this Act, poti. 
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relation back to and to commence at the time of the 38 Vic. No. 6. 
first of the acts of insolvency that may be proved to ' '^^^' 
have been committed by the insolvent within six 
months next preceding the presentation of the petition 
whereon the adjudication is founded But the insol- 
vency shall noD relate to any such prior act of insol- 
vency unless it be proved that at the time of 
committing such prior act the insolvent was indebted 
to some creditor or creditors in a sum or sums suffi- 
cient to support a petition in insolvency and that such 
debt or debts are still remaining due at the time of 
the adjudication. 

As to the snm sufficient to support the petition, see s. 46. 

75. Where a debtor shall be adjudicated an insol- creditore bound 
vent no creditor to whom the insolvent is indebted in proceedings. 

82 and 88 Vic. 

respect of any debt provable in the insolvency shall c 7i, ». 12. 
have any remedy against the property or person of 
the insolvent in respect of such debt except in manner 
directed by this Act. 

But this section shall not affect the power of any 
creditor holding a security upon the property of the 
insolvent to realise or otherwise deal with such 
security in the same manner as he would have been 
entitled to realize or deal with the same if this section 
had not been passed. 

See Catmore v. Ash, cited under s. 76. C^se. 

76. Any person who shall be in custody oH the Dtschatgeof 

1 -J- - , rt, T pilaoner for debt 

snentt or 01 any gaoler or omcer under mesne process or on mesne 

process. 

or in execution on any judgment decree or order for 
any d**bt or demand provable in insolvency shall upon 
adjudication of insolvency being made against him be 
entitled to apply to the court for and obtain an order 
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38Vic. No. 5. di^eharging him oat of custody in respect thereof 
'* ^^' either absolutely or on such terms as the court 
may think fit to impose and shall be discharged 
accordingly 

As to persons liable for penalties, damages, or costs, for printing 
blaspheroons, seditious, or defamatory libels, see 11 Vic, No. 13, 
8. 14. 

Gates. Where a defendant had been arrested under a writ of ca. re. 

issued at the suit of the plamtiff, and a writ of ca. sa. had been 
issued to fix the bail, and he had been bailed and afterwards became 
insolvent, and subsequently the plaintiff liad signed judgment in the 
action upon which the writ of ca. re. was obtained, it was held that 
the plaintiff was not entitled to a render of the defendant into 
custody by the bail in order to have terms imposed. — Cutmore r. 
Ash, Q.L.R. pt. 1, 65. 

Order for discharge from custody made upon the insolvent's 
finding bail himself in £500, and two sureties of £250 each, to 
appear to pass his last examination or to satisfy his creditors that he 
had given up all his property, also not to leave the colony. — lit 
Josephson, H., J., at ch. August 6th, 18S0. Like orders were 
made re Snowden, February 7th, 1877 ; re Dickens, February 19th, 
1877 ; re Howie, April 23rd, 1879. 

rfter%^tl? '^'^' '^^® court may at any time after the presenta- 
to°restr^*8uit8. ^ou of au insolveucy petition against the debtor 

82 and 88 Vic. i • r xi i* • x* -x 

c. 77, 8. 18. restrain further proceedings in any action suit execu- 
tion or other legal process against the debtor in 
respect of any debt provable in insolvency or it may 
allow such proceedings whether in progress at the 
commencement of the insolvency or commenced during 
its continuance to proceed upon such terms as the 
court may think just. 

The court may also at any time aft( r the presenta- 
tion of such petition appoint a receiver or manager 
of the property or busiress of the debtor against 
whom the petition is presented or of any part thereof 
and may direct immediate possession to be taken of 
such property or business or any part thereof. 
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Applications under this section may be made 38 Vic. No. 6. 

. 8. 78. 
ex parte, 

Affidavits intended to be used on any such applica- Evidence mar be 

•^ **^ transmitted by 

tion may be filed in any district registry and copies ^e«»P*»- 
thereof transmitted by the district registrar by 
telegraph to the principal registry. 

For form of order restraining action, see No. 21 ; as to the powers 
of the court in proceedings for liquidation by arrangement or 
composition, see r. 194 ; for the power of the court to appoint a 
receiver, see r. 24 ; fer the form of the application and appointment 
of a receiver, see No. 7 ; as to receiver's accounts, see r. 88 ; as to 
the mode of proceeding for transmission by telegraph, see r. 249; 
as to the receiver's expenses when the petition is dismissed, see Reg. 
Gen., 17th Aigust, 1877, r. 11. 

See ex parte J. H. Bums, 1 Q.L.J. 140, cited under r. 194. Cases. 

An action commenced after the commencement of the insolvency 
transferred to the insolvency court to be brought on for trial on 
motion. — Payne v. Trustee of Conroy, February 25th, 1881. 

78. The Governor in Council may appoint such and omiOaX trustees, 
so many persons to be called official trustees with 
such yearly salary as may be voted by Parliament for 
that purpose as may from time to time be required 
and in case any official trustee shall die or leave the 
colony or be removed from his office may appoint 
another person to be official trustee in his room who 
shall thereupon succeed to all the rights powers duties 
and liabilities of his predecessor and in whom shall 
vest by virtue of his appointment without any convey- 
ance or assignment for that purpose all the property 
vested in his predecessor as official trustee. 

As to the official trustee's security, see s. 79 ; payment of percent- 
age on sums collecte<l, s. 80 ; being principal receiver in insolvency, 
8. 81 ; appointment by every order of adjudication of official trustee 
of the estate, s. 83 ; being trustee for the purposes of the Act until 
a trustee is elected, s. 84 ; taking possession of the property, and 
selling that of a perishable nature, and preserving the residue until 
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38 Vic. No. 5. after the time for the election of a trustee has elapsed, s. 85 ; not 
88. 79-82. finding security when trustee; accounts being audited, r. Hi ; as 
to the trustee's indemnity, see 8. 100. 



tnuBtees. 



^ra^by offidai '^- E^®^ such official trustee shall before entering 
on his duties give such security by bond with two 
sureties to Her Majesty for the due performance 
thereof as the court shall direct. 



Official trustees 
to pay Into 
consolidated 
revenue 5 per 
cent, of sums 
collected by 
them. 



As to the security, see r. 251. 

80. Every official trustee shall pay into the consoli- 
dated revenue of the colony a sum at the rate of five 
pounds for every hundred pounds that shall come to 
his hands as such trustee as the proceeds of property 
realized or debts collected by him while acting as such 
trustee But such percentage shall not be chargeable 
upon any moneys that shall come to his hands by 
devolution from any elected trustee that may have 
preceded him in his office. 

Sums found on the premises of the insolvent in notes and cheques 
are liable. — Re P. M. Harrison, July 7, 1875. 

81. The Governor in Council shall from time to 
time appoint in every place in which there is a district 
registrar of insolvency some fit person to be called a 
district receiver of insolvency under this Act who 
shall perform within the district for which he is 
appointed all the duties by this Act imposed upon 
district receivers. 

The official trustee or such one of the official 
trustees (if more than one) as may be appointed by 
the Governor in Council shall be the principal receiver 
in insolvency. 

^^o^oir^* 82. Immediately upon the presentation of a petition 
bd«!?'p"rSS^° for adjudication under Part III. of this Act the 



Case. 



District 
receivers. 



Principal 
receiver. 
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receiver for the district in the registry whereof the 36 Vic. No. 5. 
petition is presented if it is presented in a district ' 
registry or the principal receiver if the petition is 
presented in the principal registry shall take or cause 
to be taken possession of all the property of the 
petitioner wherever situate and shall retain the same 
in his possession and custody until adjudication of 
insolvency has been made or the petition has been 
dismissed. 

Aa to the adjudication being on the debtor's application only, and 
not being entertained after the lapse of four weeks from the date 
when the petition reaches the principal registry, see r. 22 ; aa to the 
petition by a debtor being deemed to be dismissed without formal 
application when application for adjudication has not been made as 
required by r. 22, see Reg. Gen., 17th Aug. 1877, r. 10, post; as to 
the payment of the receiver's expenses in such case, see ibid, r. 11. 

83. Every order adjudging a debtor insolvent shall ^il*^i!^^ 
appoint some one of the oflBcial trustees or if there be 
but one shall appoint such one to be the official trustee 
of the estate of the insolvent and shall also appoint 
some day not earlier than six days nor later than 
twenty days from the date of the order for holding a 
general meeting of his creditors for the election of a 
trustee. 

As to the official trustee continuing trustee until a trustee is 
elected, see a. 84 ; as to the appointment of a trustee, see s. 92 (1) ; 
aa to the official trustee not finding security, and the audit of his 
acoonnts, see r. Ill ; as to the receipt and decision on proofa by the 
tmatee, see a. 132 (1), rr. 53, 101 ; aa to the official truateo acting 
during vacanciee in the office of trustee, aee s. 101 (3). 

Aa to serving an office copy of the certificate of confirmation of an 
elected trustee upon the official trustee, see Reg. Gen., 17th August, 
1877, r. 3, post. 

Aa to the tmatee'a account being audited by the accountant in 
insolvency, where no committee of inapection ia appointed, aee Beg. 
Gen., nth Angnat, 1877, r. 8, past. 
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38 Vic. No. 5. An application to fix a fresh day for the first meeting was refused 

8S. 84r^7. the adjudication not having been drawn up and a month having 

elapsed. — Re Allen and Jones, December 14th, 1880. 

Case. 

^°*«^ continue 84. Until a trustee is elected by the creditors the 

until trustee ia •^ 

82a^'88Vic, official trustee so appointed by the order of the court 
c. 71, B. 17. shall be the trustee for the purposes of this Act and 
immediately upon the order of adjudication being 
made the property of the insolvent shall forthwith pass 
to and vest in him and shall continue to be vested in 
him unless and until a trustee is elected as aforesaid. 

See note to the last section ; as to the vesting of the property in 
the trustee when appointed, see s. 96 ; and for the definition of 
" trustee," see s. 97. 

Case. The proceedings in an insolvency were ordered to be transferred 

from Bo wen to Brisbane {The Supreme Court Act of 1874, s. 18, and 
Reg. Gen., Oct. 3rd, 1874, r. 16), a fresh trustee not being appointed. 
— Re P. Benjamin, Aug. 17, 1877. 

ItiZt^ ^"*^ 85. The official trustee shall upon his appointment 
take or cause to be taken possession of the property 
of the insolvent and shall cause such of the same as is 
of a perishable nature to be sold and shall preserve the 
residue thereof until after the time for the election of 
a trustee as herein provided shall have elapsed. 

As to the trustee being in the position of a receiver, see s. 126. 

2wra?5i^we ^^* When an order has been made adjudging a 
crediS*.^ debtor insolvent the property of the insolvent shall 

32 and 88 Vic. 'i j***ii ^i* i« 

c. 71, §. 14. become divisible amongst his creditors in proportion 
to the debts proved by them in the insolvency. 

toSS^StS* °' ^'^' '^^^ property of the insolvent divisible amongst 
SKKibie 1^18 creditors and in this Act referred to as the pro- 

creditors, perty of the insolvent shall not comprise the followim? 

32 and 88 Vic. . , ^ ^ 

c. 71, 8. 16. particulars — 

For definition of ** property," see s. 4. 
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(1.) Property held by the insolvent on trust for 38 Vic. No. 6. 
any other person. ^' 

(2.) The tools (if any) of his trade and the neces- 
saiy wearing apparel and bedding of himself 
his wife and children to a value inclusive of 
tools and apparel and bedding not exceeding 
twenty pounds in the whole. 

For the provisions of particular statutes. 

As to liens on crops, see T?ie Mercantile Act of 1867 (31 Vic. 
No. 36), 8. 39. 

As to policies of insurance, see The Life Insurance Act of 
1879 (43 Vic. No. 8), s. 2. 

As to mortgages of live stock, see The Mercantile Act of 1867 
(31 Vic. No. 36), s. 29. 

But it shall comprise the following particulars — 

As to the power of the court to require conveyance of insolvent's 
property out of Queensland, see s. 110. 

(3.) All such property as may belong to or be 
vested in the insolvent at the commencement 
of the insolvency or may be acquired by or 
devolve on him during its continuance. 

For definition of *Hhe commencement of the insolvency," see s. 
74 ; liquidation by arrangement, s. 202. 

As to lands held under a miner's right, &c., devolving ou the 
trustee, see The Odd Fields Act of 1874 ('^ Vic. No. 11), s. 67. 

As to lands under The Real Property Act of 1861, sec 25 Vic. No. 
U, & 86. 

With respect to earnings of the insolvent, more than sufficient to cases 
maintain him, the trustee was held entitled to the surplus as profit. 
- -ffeS. Bromberg, 1 Q.L.J., 60. 

Damages recovered by an insolvent for defamation were not 
ordered to be paid to his trustee. Re R. W. Wilson, 27th Sep- 
tember, 1886. 
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38 Vic. No. 5. (4) The capacity to exercise and to take pro- 

8 86. 
' ceedings for exercising all such powers in or 

over or in respect of property as might have 
been exercised by the insolvent for his own 
benefit at the commencement of his insol- 
vency or during its continuance. 

(5.) All goods and chattels being at the com- 
mencement of the insolvency in the posses- 
sion order or disposition of the insolvent by 
the consent and permission of the true 
owner of which goods and chattels the 
insolvent is reputed owner or of which he 
has taken upon himself the sale or disposi- 
tion as owner Provided that things in action 
other than debts due to him in the course of 
his trade or business shall not be deemed 
goods and chattels within the meaning of this 
section Provided also that nothing in this 
section contained shall affect the validity of 
any preferable lien on wool or crops or mort- 
gage of sheep or cattle under The Mercantilp 
Act of 1867 or of any security by way of 
mortgage over any machinery which may be 
in the possession of the insolvent for the 
purpose of being used by him in his trade or 
business or affect the validity of any bill of 
sale registered under the said Act before the 
first day of October one thousand eight 
hundred and seventy- four. 

certidn acUon§ 88. Notwithstanding anything herein contained an 

insolvent **^ insolvent may continue in his own name and for his 

own benefit any action commenced by him before 

adjudication for any personal injury or wrong done to 
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himself or to any of his family But the whole or any ^ ^^^' No. 6. 

88. 89—90 

part of the snm recovered in any such action before !_ 

the close of the insolvency shall if the court so order 
be paid over by the insolvent to the trustee. 

S9. The ereneral meetintr of creditors for the election o«nc»i meeting 

® ° of crediton for 

of a trustee shall be held jat the principal registry or ^^^^'^ °' * 
some convenient place near thereto Notice of such 
meeting shall be given in the prescribed form in the 
Gazette and the prescribed newspapers or such news- 
papers as the court shall direct in each case and by 
afl&xing a copy thereof in some conspicuous place in 
the principal registry and the district registry nearest 
to the place where the debtor carried on business or 
resided at the date of presenting the petition for which 
purpose a copy of such notice shall if necessary be 
transmitted by the principal registrar to the district 
registrar by telegraph. 

As to practice on appointment of first meeting at a place other 
than the principal registry, see rr. 75, 76 ; as to the registrar's 
expenses of attending thereat, see s. 187 ; as to giving notice of the 
first meeting, see r. 77 ; as to creditors voting at such meeting, see 
B& 90, 91, Rules 29th August, 1878, r. 1 ; as to proceedings at such 
meeting, see ss. 92, 93 ; its adjournment, see s. 95 ; the calling of a 
first meeting for the election of a trustee, see ss. 98, 99 ; as to the 
report of the appointment of the trustee to the court, see s. 94 ; as 
to the occupation of the insolvent being described in full in addition 
to his name and address, see Reg. Gen., 17th August, 1877, r. 5. 

In answer to the registrar, the court expressed an opinion that Case, 
no person excepting creditors who had proved their debts, or 
attended for the purpose of proving, had any right to be present at 
meetings of creditors, unless with the consent of the creditors, the 
matter being entirely in their option. —Re The Insolvency A ct, Dec, 
18th, 1875. 

90. Any creditor desiring to vote at such meeting creditots must 
must first make preliminary proof that a debt provable 
under the insolvency is due to him Such proof may 
be made by affidavit in the prescribed form before the ^°*^® °' p"**^'* 
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88. 91-92. 



38Vic. No. 6. principal registrar or any district court judge police 
magistrate commissioner for affidavits or district regis- 
trar who for such purpose shall have authority to 
administer oaths and who upon such proof being* made 
to his satisfaction shall if required deliver a certificate 
thereof to the creditor in the form following or to the 
like effect — 



Certificate of 
proof. 



Mode of 

transmitting 

certificate. 



Proceedings at 
meeting. 
82 and 38 Vic. 
c. 71, B. 14. 



In the insolvent estate of A.B. 
CD. has proved before me a debt of £ in this estate. 

Dated at E.F [P.M. or &c.] 

As to the creditor bearing the costs, see r. 110; for form of 
affidavit for proof of debt, see No. 22 and Rules, 29th Aug., 1S78, 
r. 1 ; as to filing the affidavit, see ibid, r. 2. 

91. Every such certificate shall be filed in the prin- 
cipal registry or in a district registry in which latter 
case the district registrar shall transmit a copy thereof 
by telegraph to the principal registry And every such 
certificate shall entitle the creditor named therein to 
vote at such general meeting as a creditor in respect 
of a debt of the amount stated in the certificate. 

As to practice on transmission by telegraph, see ss. 37, 38. 

92. The creditors assembled at such general meet- 
ing (hereinafter called the first meeting of creditors) 
shall and may do as follows — 

For further provisions as to this meeting, see s. 93 ; as to appoint- 
ing the day for its holding, see s. 83 ; as to the mode of summoning, 
see B. 89, and rr. 36, 77, providing for the advertisement of the 
order of adjudication ; for form of the notice, see No. 19 ; fur form 
of the minutes of proceedings at it, see Ko. 25 ; and of the list of 
creditors assembled to be used at it, see No. 26. 

(1.) They may by resolution appoint some fit 
person resident in Queensland whether a 
creditor or not to fill the office of trustee of 
the property of the insolvent at such re- 
muneration as they may from time to time 
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determine (if any) or they may resolve to 38 Vic. No. 5. 



leave his appointment to the committee of 
inspection hereinafter mentioned. 

For snpplemental provisions, see s. 101 ; for the provisions in the 
roles respecting trustees, see rr. 88-110 ; as to the report of the 
appointment of the trustee to the court and the certificate declaring 
him to be tnistee, and his appointment dating from the date thereof, 
see s. 94, r. 89 ; for form of the report and certificate of the appoint- 
ment of a tmstee, see Nos. 27, 30 ; as to gazetting notice of the 
appointment of the trustee and sending copies to the creditors, see 
r. 94 ; for form of this, see No. 31 ; as to the trustee's remuneration 
vhere none is voted, see r. 92 ; and where he ceases to be trustee 
prior to obtaining his release, see r. 104 ; as to no part of the 
expense of competition for the office of trustee coming out of the 
estate, seer. 110; as to the official trustee being trustee until a 
tmstee is elected, see s. 84 ; as to appointment of new trustee if 
votes improperly given, see s. 98 ; as to the appointment of more 
persons than one to the office of trustee, see s. 101 (1) ; as to em- 
powering trustee to act without consent of the committee of inspec- 
tion, s. 101 (19). 

(2.) They shall when they appoint a trustee by 
resolution declare what security (if any) is to 
be given and to whom by the person so ap- 
pointed before he enters on the oflBce of 
trustee. 

As to the omission to pass this resolution not invalidatmg the 
appointment of the trustee, see r. 90 ; as to justification of sureties 
where sureties accepted by the creditors at this meeting being uu- 
neoessary, see r. 91 ; see as to the practice on giving security, rr. 
133-140 ; for form of the bond of the trustee, see No. 29. 

(3.) They may by resolution appoint some other 
fit person or persons not exceeding five in 
number and being creditors qualified to vote 
at such first meeting of creditors or author- 
ised in the prescribed form by creditors so 
qualified to vote to form a committee of in- 
spection for the purpose of superintending 
the administration by the trustee of the in- 
solvent's property. 

E 



8. 92. 
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38 Vic. No. 5. As to the omission to pass this resolution not invalidating the 
s. 93. appointment of the trustee, see r. 90 ; as to the court performing the 

duties of the committee where none has been appointed, see s. 101 

(18). 

Where no committee is appointed the trustee's accounts are to be 
audited by the accountant in insolvency, Reg Gen., 17th August, 
1877, r. 8. 

(4.) They may by resolution give directions as to 
the manner in which the property is to be 
administered by the trustee and it shall be 
the duty of the trustee to conform to such 
directions unless the court for some just 
cause otherwise orders. 

As to authorising trustee to act without the consent of the com- 
mittee, see s. 101 (19). 

^roidBionn as to ^^' ^^^ ^^^^ meeting of creditors shall be held in 
2rediton!*°* °' the prescribed manner and subject to the prescribed 

32 and S8 Vic. i ^- j. xT_ j* i. r -l- 

c. 71, 8. 16. regulations as to the quorum adjournment of meeting 
and all other matters relating to the conduct of the 
meeting or the proceedings thereat. 

As to the mode of summoning, see note to last section; as to the 
quorum, rr. 78, 79 ; as to the proof of debts, see ss. 90, 91, and 
generally, rr. 53-61, 101 ; as to proxies, see rr. 70, 71, f. 23. 

As to the chairman keepiug minutes, and their receipt in evidence, 
see s. 180 ; for the form of these minutes, see No. 25 ; and of the 
list of creditors to be used at it. No. 26 ; as to the power of adjourn- 
ment, see 8. 95 ; as to the practice and procedure at such meeting, 
see rr. 75-87. 

Provided that — 

i^wo)- (1.) The meeting shall be presided over by the 

principal registrar or in the event of his 
being unable to attend through illness or 
any unavoidable cause by such chairman as 
the meeting may elect. 

Ibid (2). (2). A person shall not be entitled to vote as a 
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creditor unless at or previously to the meet- ^ ^^^' ^^' ^• 

ing he has in manner hereinbefore prescribed ' 

proved a debt provable under the insolvency 
to be due to him. 

See last note. As to the cost of proof falliug on the creditor, 
unless otherwise ordered, seer. 110; as to joint creditors proving 
for the purpose of voting, when one partner is insolvent, see s. 160 ; 
as to the description of debts provable, see s. 140 ; as to the ap- 
pomtment of a new trustee, if votes improperly given, see 8. 98. 

(3). No creditor shall vote in respect of any un- 32 and 83 vie., 
liquidated or contingent debt or any debt 
the value of which is not ascertained. 

(4). A secured creditor shall for the purpose of ^^*^^*^* 
voting be deemed to be a creditor only in 
respect of the balance (if any) due to him 
after deducting the value of his security and 
the amount of such balance shall until the 
security be realised be determined in the 
prescribed manner He may however at or 
previously to the meeting of creditors give 
up the security to the trustee and thereupon 
he shall rank as a creditor in respect of the 
whole sum due to him. 

As to taking accounts of property mortgaged or pledged, and of 
the sale thereof, see rr. 62-65 ; as to assessing the amount of the 
Inlanoe, see rr. 84-86 ; as to the creditor giving up his secuiity and 
proving for the whole debt, see s. 151 and r. 119. 

(5). Votes may be given either personally or by ibw («). 
proxy. 

For the form of a proxy, see No. 23 ; for the rules relating thereto 
see rr. 70, 71 ; as to proxies being exempted from stamp duty, see 
8.190. 

(6). An ordinary resolution shall be decided by a ibid(7). 
majority in value of the creditors present 
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38 Vic. No. 5. personally or by proxy at the meeting and 
*• ^^ voting on such resolution. 

As to the mode of calculating the majority of crediton, see s. 5. 

82 and 38 Vic, (7.) J^ special resolution shall be decided by a 

c. 71, 8. 16 (8). v / r 

majority in number and three-fourths in 
value of the creditors present personally or 
by proxy at the meeting and voting on such 
resolution. 

As to the mode of calculating the majority of creditors, see s. 5. 

Cmb. An affidavit should be filed verifying the signatures of the credi- 

tors who signed the 8X>ecial resolution. —i?e Kirwan, March 2nd, 
1881. 

(8.) Proxies may be filed in a district registry 
and transmitted by the district registrar to 
the principal registry by telegraph. 

ap^intment ^4. The appointment of a trustee shall be reported 

82 and 38 Vic, to the court and the court upon being satisfied that 
the requisite security (if any) has been entered into 
by him shall give a certificate declaring him to be 
trustee of the insolvency named in the certificate and 
such certificate shall be conclusive evidence of the 
appointment of the trustee and such appointment 
shall date from the date of the certificate When an 
oflicial trustee holds the oflfice of trustee or when the 
trustee is changed a like certificate of the court may 
be made declaring the person therein named to be 
trustee and such certificate shall be conclusive 
evidence of the person therein named being trustee. 

For the form of this report, see No. 27 ; as to the trustee giving 
security, see s. 92 (2) ; as to the trustee receiving a certificate, see 
r. 89 ; for the form of this certificate, see No. 30 ; as to gazetting, 
locally advertising, and sending notice of the appointment to credi- 
tors, see r. 94 ; as to registering, enrolling, and recording it as a 
conveyance for the purposes of laws requiring registration, enrol- 



c. 71, s. 18. 
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ment, or recording of conveyance, see b. 101 (9) ; for form of 38 Vic. No. 5. 
report and certificate of the appointment of a trustee to fill a g. 05-08. 

vacancy caused by a resignation, see No. 39 ; as to the appointment 

of a new trustee if votes improperly given, see s. 98 ; as to the 
power of the court at any time to order a meeting for the election 
of a new trustee, see s. 99 ; as to the trustee^s indemnity, see s. 100 ; 
as to serving an office copy of the certificate of confirmation of an 
elected trustee upon the official trustee, see Reg. Gen., 17th Aug., 
1877, r. 3. 

The following are the forms of the order made on the report to 
the court : — 

(1.) Let a certificate be given to of 

declaring him to be trustee of this insolvency ; 
(2. ) The official trustee is entitled to a certificate under s. 94, 
declaring him to be trustee. 

95. The principal registrar or other chairman may MeeUn? may be 
adjourn the first meeting of creditors from time to 82 and 33 vie, 

C. 71, 8. o4, 

time and from place to place subject to the directions , 
of the court. 

96. On the appointment of a trustee as aforesaid Property to vest 

•^ ^ in trustee when 

the property of the insolvent shall forthwith be J2*^*38 vie. 
divested from the official trustee and pass to and be ^ ^^' '* ^^* 
vested in the trustee so appointed. 

As to the property of the insolvent passing from trustee to trustee 
and vesting in the trustee for the time being, see s. 101 (7). 

97. The expression "trustee'^ when used in this Meaning of 

. ••trustee." 

Act shall include the person for the time being filling 82 and ss vie, 

C* 1 1| 8* Xi • 

the office of trustee whether he be an official trustee 
or not. 

98. If the proof of any creditor or creditors who Appointment 

new trustee If 

has or have voted at the election of a trustee and votes given 

. Improperly. 

Without whose vote or votes the trustee would not 
have been elected shall afterwards be expunged or 
reduced the court may at any time upon the applica- 
tion of a majority in value of the creditors who have 
proved order a fresh meeting to be held for the 



54 THE INSOLVENCY ACT OF 1874. 

38 Vic. No. 5. election of a new trustee in lieu of the one originally 
m, .. - , appointed which meeting shall be summoned and held 
at such place as the court shall think fit and in the 
same manner as nearly as may be as the first meeting 
of creditors and if a new trustee is elected at such 
meeting the court shall give him a certificate declar- 
ing him to be such trustee. 

See Bs. 89, 92, 93 and 94, with the notes thereto ; as to property 
vesting in new trustee, see s. 101 (7). 

Court may order 99. The court mav at any time upon sufficient 

meeting for j */ x 

trustee* ^' °*^ causc shown Order a meeting for the election of a new 
trustee to be held at such time and place and in such 
manner as shall to it seem fit. 

As to the property vesting in new trustee, see s. 101 (7). 

tofsteS**^ *^ 1^^- ^^ trustee appointed under this Act shall be 

made personally liable by reason only that any of the 
matters upon which an adjudication of insolvency has 
been founded is insufficient to support such adjudica- 
tion or in respect of any receipt by him in his 
official capacity of any money or negotiable instru- 
ments if he shall have dealt with the same as directed 
by the court or required by this Act or any order 
made in pursuance thereof And if any action is 
brought against any trustee under this Act in respect 
of such money or negotiable instruments any judge 
of the Supreme Court may upon proof thereof stay or 
set aside the proceedings in any such action so far as 
the trustee is concerned and make such order as to 
costs as he shall think fit. 

ProviBions as to As to Trustees and Oommittee of Inspection. 

truBtees and 

committee of IQI. The following provisions shall extend and 

cf 7f*8.^^*^*' *PP^y ^^ ^^® trustee and committee of inspection — 
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(1.) The creditors may if they think fit appoint 38 Vic. No. 5. 

more persons than one to the office of ^' 

trustee and where more than one are c^nll^Yu' 

appointed they shall declare whether any 

act required or authorised to be done by the 

trustee is to be done by all or any one or 

more of such persons but all such persons 

are in this Act included under the term 

" trustee " and shall be joint tenants of the 

property of the insolvent The creditors 

may also appoint persons to act as trustees 

in succession in the event of one or more of 

the persons first named declining to accept 

the office of trustee. 

As to the meaning of the expreasion " trustee, " see a. 97 ; for the 
inaolvent^s property divisible amongst his creditors, see s. 87 

One of two or more trustees in a liquidation cannot act without Caae. 
the others unless the creditors on appointing them direct that he 
may.— /?e R. Hughes k Co., Q.L.R. pt. 3, 42. 

(2.) If any vacancy occur in the office of trustee iwd (2). 
by death resignation or otherwise the credi- 
tors in general meeting shall fill up such 
vacancy and a general meeting for the pur- 
pose of filling up such vacancy may be con- 
vened by the continuing trustee if there be 
more than one or by the registrar of the 
court to which the insolvency is attached 
on the requisition of any creditor. 

For the regulations as to general meetings^ see s. 128 ; for form 
of notice of meeting to be held on the resignation of a trustee, see 
No. 37 ; of the minutes of a meeting for receiving the resignation of 
a trustee, No. 38 ; of the report of the appointment of a trustee to 
fill a vacancy caused by resignation, see No. 39 ; for the practice as 
to summoning a meeting by a trustee, see rr. 80, 82, 83 ; as to the 
remuneration of a trustee on his resignation, see r. 104 ; as to the 
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38 Vic. No. 5. resigning tniBtee rendering accounts to the registrar, see r. 109 ; 
8. 101. Ai^d delivering books to the accountant, r. 184. 



c^7i*i.^Ts)"' (^*) ^^ through any cause whatever there is no 

trustee acting during the continuance of an 
insolvency the official trustee originally 
appointed in the insolvency shall be and act 
as such trustee. 

As to the commencement of the insolvency, see s. 74 ; its close, 
see s. 166 ; as to the official trustee not giving security, and his 
accounts being audited, see r. Ill ; as to continuing the same attor- 
ney, see r. 98. 

Ibid (4). (4.) The court may upon cause shown suspend 

or remove any trustee. 

Cases. X trustee removed where his duty and interest conflicted. — Be 

Hy. Gralton, 2 Q.L.J. 23. On an application to remove a trustee 
proofs were expunged to such an amount that the trustee would not 
have been elected had not such proofs been allowed at the first 
meeting. The trustee was removed, and a meeting directed for the 
appointment of a new trustee. — M.J., i?e R. VV. Wilson, 3rd Sep- 
tember, 1886. A trustee was removed on the ground of being the 
employee of a creditor having an adverse interest. — C.J., Be Field 
and de Gruchy, 29th Sept., 1886. A trustee, the brother of an in- 
solvent, was removed.— -L.J. , Be Theodore Wood, 30th Jan., 1878. 

Ibid (4). (5.) The creditors may by special resolution at a 

meeting specially called for that purpose of 
which the prescribed notice has been given 
remove the trustee and appoint another 
person to fill his office and the court shall 
give a certificate declaring him to be the 
trustee. 

As to summoning this meeting, see r. 103 ; as to the creditor 
paying the costs in the first insteuice, see r. 87 ; as to the trustee 
who is removed rendering accounts, see r. 109 ; as to a special resolu- 
tion, see Bs. 93 (7), 128 ; as to the practice with respect to the 
notice of the meeting, see n\ 80, 82, 83 ; as to the remuneration of 
the removed trustee, see r. 104. 

Case. Vide Be C. A. Balfour, 2 Q.L. J., 83. 

^^^ ^^^ (6.) If a trustee be adjudged insolvent or be or 
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become resident out of the colony he shall ^ ^^c- ^^' ^' 
cease to be trustee and the registrar shall if *' 



there be no other trustee call a meeting of 
creditors for the appointment of another 
trustee in his place. 

See note to (2). 

(7.) The property of the insolvent shall pass 82 and 88 vic, 
from trustee to trustee and shall vest in the 
trustee for the time being during his con- 
tinuance in office without any conveyance 
assignment or transfer whatever. 

See note to (1). 

Ab to land under " The Real Property Act of 1861," see " The 
Jitai Proj>€rty Act of 1861 " (25 Vic. No. 14), 8. 86, post. 

(8.) The trustee of an insolvent may sue and be n)id (7). 
sued by the official name of " the trustee of 
the property of an insolvent " 

inserting the name of the insolvent and by 
that name may hold property of every de- 
scription make contracts sue and be sued 
enter into any engagements binding upon 
himself and his successors in office and do 
all other acts necessary or expedient to be 
done in the execution of his office. 

(9.) The certificate of appointment of a trustee i^*<* (8). 
shall for all purposes of any law in force in 
the colony requiring registration enrolment 
or recording of conveyances or assignments 
of property be deemed to be a conveyance 
or assignment of property and may be 
registered enrolled and recorded accord- 
ingly. 



Ibid (10). 
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38Vic. No. 5. (10.) AH acts and things by this Act authorised 
'• or required to be done by or to the registrar 

c^7il^.^^9).'' ™^^y ^® done within the district of the court 

having jurisdiction in the insolvency by or 
to the registrar of that court. 

(11.) Any member of the committee of inspection 
may resign his office by notice in writing 
signed by him and delivered to the trustee. 

Ibid (11). (12.) The creditors may by resoUition fix the 

quorum required to be present at a meeting 
of the committee of inspection. 

As to the number of the quorum where the creditors neglect to 
fix it, see r. 112; as to the passing of a resolution by the committee 
of inspection, see r. 113. 

Ibid 02). (13.) Any member of the committee of inspection 

may be removed by a special resolution at 
any meeting of creditors of which the pre- 
scribed notice has been given stating the 
object of the meeting. 

As to the practice on removal of a member of the committee of 
inspection, see r. 103. 

Ibid (18). (14.) On any vacancy occurring in the office of a 

member of the committee of inspection by 
removal death resignation or otherwise the 
trustee shall convene a meeting of creditors 
for the purpose of filling up such vacancy. 

See note to (2). 

i^»d(i<)- (15.) The continuing members of the committee 

of inspection may act notwithstanding any 
vacancy in their body and where the number 
of members of the committee of inspection is 
for the time being less than five the creditors 
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may increase that number so that it do not 38 Vic. No. 6. 
exceed five. ^' 

(16.) No defect or irregularity in the election of ^tJI^I.^^Js)'. 
a trustee or of a member of the committee 
of inspection shall vitiate any act bond fide 
done by him and no act or proceeding of the 
trustee or of the creditors shall be invalid 
by reason of any failure of the creditors to 
elect all or any members of the committee of 
inspection. 

As to formal defects not invalidating proceedings, see s. 179. 

(17.) If a member of the committee of inspection ibid(i6). 
become an insolvent or cease to reside in 
Queensland his oflSce shall thereupon become 
vacant. 

(18.) Where there is no committee of inspection n)id (i7). 
any act or thing or any direction or consent 
by this Act authorised or required to be 
done or given by such committee may be 
done or given by the court on the application 
of the trustee. 

(19.) The court may at any time make an order 
or the creditors may at any time pass a 
special resolution declaring that all or any 
of the things by this Act authorised to be 
done by the trustee with the consent of the 
committee of inspection may be done by the 
trustee without such consent And upon 
such order or resolution being made or 
passed the provisions of this Act relating to 
the committee of inspection shall as to the 
things so authorised cease to apply. 
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38 Vic. No. 5. J^s to Property devolving on Trustee. 

B. 102. 

102. Where the property of any person has been 

Proceeds of Bale, . . . . e ^ ^ 

flei«ire of goods, taken in execution m respect of a sum of not less 

82 and 33 vie, ^ 

c. 71, B. 87. than fifty pounds and sold the sheriff or in the case 
of a sale under the direction of the district court the 
bailiff or other officer of the district court shall retain 
the proceeds of such sale in his hands for a period of 
fourteen days and upon notice being served on him 
within that period of an insolvency petition having 
been presented against such person shall hold the 
proceeds of such sale after deducting as much thereof 
as shall be sufficient to defray the costs and expenses 
of the execution creditor on trust to pay the same to 
the trustee but if no notice of such petition having 
been presented be served on him within such period 
of fourteen days or if such notice having been served 
the person against whom the petition has been pre- 
sented is not adjudged an insolvent on such petition 
or on any other petition of which the sheriff bailiff or 
other officer has notice he may deal with the proceeds 
of such sale in the same manner as he would have 
done had no notice of the presentation of an insol- 
vency petition been served on him. 

As to an execution for .£50 levied by seizure and sale being an act 
of insolvency, see s. 44 (6) ; as to the protection of certain execu- 
tionSf see s. 113 (2); as to executions levied and paid over without 
notice of the petition, see s. 105. 

Cases. The sheriff having taken possession of goods under a writ of /. 

fa. for a sum less than £50, the defendant on the following day was 
adjudicated insolvent ; the costs of possession raised the amount 
due under the writ above £60. On a motion to compel the sheriff 
to withdraw from possession, and that the goods might be given up 
for the benefit of the creditors of the insolvent, it was held that this 
section did not apply.— /?€ W. Devine, Q.L.R. pt. 3, 41. 

The words "costs and expenses of the execution creditor" in 
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this section mean the oosts and expenses of the execution creditor 38 Vic. No. 5. 
after judgment, and they have no relation to the costs of the action, gg. 103-105. 
—Davis r. Maclean. Rt Maclean, 1 Q.L.J. 24. 

As to fraudulent warrants of attorney, see The Common Law 
Practice Act of 1867 (31 Vic, No. 17), s. 87. 

103. Where an insolvent is or has been an ofl&cer Appropriation 
or clerk or otherwise employed or ensraefed in the of officers to 

. . . creditors. 

civil service of the Crown or is in the enjoyment of ^^f" **g^^*°" 
any pension or compensation whatever granted by 
Act of the Legislature the trustee during the insol- 
vency and the registrar after the close of the 
insolvency shall receive for distribution amongst the 
creditors so much of the insolvent's salary emolument 
or pensiox^ as the court upon the application of the 
trustee thinks just and reasonable to be paid in such 
manner and at such times as the court with the 
consent in writing of the chief officer of the depart- 
ment under which the salary emolument pension or 
compensation is enjoyed directs. 

As to the close of the insolvency, see s. 166 ; as to the practice 
imder this section, see r. 154 ; for the form of order, see No. 64. 

An appropriation ordered, Be F. Rawlins, C. J., 25th Aug., 1880. 

104. Where an insolvent is in the receipt of a ^j^^^j^^f^ 
salary or income other than as aforesaid the court ^^S. 
upon the application of the trustee shall from time to c. nj s. 90. ^'' 
time make such order as it thinks just for the pay- 
ment of such salary or income or of any part thereof 

to the trustee during the insolvency and to the 

registrar if necessary after the close of the insolvency 

to be applied by him in such manner as the court 

may direct. 

For the practice under this section, see r. 155 ; for the form of 
the notice to the insolvent, see No. 65 ; for the order, No. 66 ; as to 
varying the order on salary ceasing, see r. 156. 

105. Every conveyance assignment gift delivery conveyances, 
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38 Vic. No. 5. or transfer of any property and every dealing with 

"' property which would under this Act be deemed an 

insowency void ^^^ ^^ insolvency shall be and are hereby declared to 

against trugtee. ^^ absolutely void against the trustee of the insolvent 

appointed under this Act. 

As to acts of insolvency, see s. 44 (1) (2) (6) (7) (8) (13) ; as to 
fraudulent preferences, ss. 107, 108, 109. 

As to fraudulent warrants of attorney and cognovits actionem^ see 

Tfie Common Law Practice Act of 18G7 (31 Vic, No. 17), ss. 87, 88. 
Except 

trastS^oTthe Provided that in the case of a conveyance or 
debtor. assignment of all the debtor^s property for the benefit 

of all his creditors all dealings with such property 
and all acts and things bond fide made or done by 
the trustee of such conveyance or assignment shall be 
valid and not affected by the adjudication unless 
such trustee had before or at the time of anv such 
dealings acts or things notice that proceedings had 
been taken or were about to be taken for the purpose 
of obtaining adjudication of insolvency against the 
debtor. 

ievied wad pft?d Provided further that in the case of an execution 
notice of levied by seizure and sale the proceeds w^hereof have 

petition. . 

been lawfully paid over under the provisions of this 
Act to the person at whose suit the execution was 
issued such payment shall be valid and the person 
receiving the same shall not be affected by the 
adjudication unless at the time of payment to him he 
had notice that a petition for adjudication had been 
presented against the debtor. 

As to an execution for £oO levied by seizure and sale being an 
act of insolvency, see s. 44 (6) ; as to proceeds of sale of goods 
seized in execution for over £50, see s. 102 ; as to the protection of 
certain executions, see s. 113 (2). 

Case. See Rt W. Devine, cited at s. 102. 
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106. Any settlement of property made by any 38 Vic. No. 5. 
person not being a settlement made before and in ' 
consideration of marriage or made in favor of a to^^£^ °' 
purchaser or incumbrancer in good faith and for SlanfaBVic, 
valaable consideration or a settlement made on or for 
the wife or children of the settlor of property which 
has accrued to the settlor after marriage in right of 
his wife shall if the settlor becomes insolvent within 
two years after the date of such settlement be void as 
against the trustee of the insolvent appointed under 
this Act and shall also be void as against such trustee 
if the settlor becomes insolvent at any subsequent 
time within three years after the date of such 
settlement unless the parties claiming under such 
settlement can prove that the settlor was at the 
time of making the settlement able to pay all his 
debts without the aid of the property comprised in 
such settlement. 

Any covenant or contract made by any person in 
consideration of marriage for the future settlement 
upon or for his wife or children of any money or 
property wherein he had not at the date of his 
marriage any estate or interest whether vested or 
contingent in possession or remainder and not being 
money or property of or in right of his wife shall 
upon his becoming insolvent before such property or 
money has been actually transferred or paid pursuant 
to such contract or covenant be void against his 
trustee appointed under this Act. 

" Settlement " shall for the purposes of this section 
include any conveyance or transfer of property. 

For definition of " property," see s. 4. 
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38 Vic. No. 5. 107. Every conveyance assignment gift delivery 

^' or transfer of property or charge thereon made every 

fraudulent °' payment made every obligation incurred and every 

82an?88^*ic., judicial proceeding taken or suffered by any debtor 

c. 71 s. 92. 

unable to pay his debts as they become due from his 
own moneys in favor of any creditor or any person 
in trust for any creditor with a view of giving such 
creditor a preference over the other creditors shall if 
a petition for adjudication of insolvency be presented 
against such debtor within six months after the datfe 
of making taking paying or suffering the same and 
adjudication of insolvency be made on such petition 
be deemed fraudulent and void as against the trustee 
of the insolvent appointed under this Act but this 
section shall not affect the rights of a purchaser 
payee or incumbrancer in good faith and for valuable 
consideration Provided that pressure by a creditor 
shall not be sufficient to exempt any transaction from 
the operation of this section. 

See next section and as. 112, 113. 

Examples of cases amounting to fraudulent preferences under this 
section and ss. 108, 109, and others which failed to do so. — Re 
Wildash and Kenneth Hutchinson, Q.L.R. pt. 2, 47 ; Normanhy 
Copper Mining Company r. Coriield, Q.L.R. pt. 3, 32. Re Andrew 
Todd, Lilley, C.J., November 16th, 18th, 1885. 

108. Every conveyance assignment gift delivery or 
transfer of property or charge thereon made executed 
or given by any debtor unable to pay his debts as 
they become due from his own moneys in favour of 
any creditor or any person in trust for any creditor 
not being for a reasonable and sufficient considera- 
tion given at the time of making or giving the same 
shall if a petition for adjudication of insolvency be 
presented against such debtor within six months after 



Cases. 



Certain 

conveyances, 

&c., to be 

deemed 

fraudulent 

preferences. 
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the date of makiiig executing or giving the same and 38 Vic. No. 5. 
adjadication of insolvency be made thereon be deemed "' 



a fraadnlent preference and shall be void as against 
the trustee of the insolvent under this Act and shall 
not be available to the creditor as against the trustee 
and the property conveyed transferred or charged or 
the full value thereof shall be recoverable by the 
trustee from such creditor or any person who shall 
hold the same in trust for such creditor or any person 
to whom such creditor or person holding the same in 
trost shall have conveyed transferred delivered or 
mortgaged the same if such person had at the time of 
such conveyance transfer delivery or mortgage notice 
of such fraudulent preference. 

See 88. 112, 113. 

Aa8ignineiit of all a debtor's property, what a sufficient exception, Oases. 
or fair equivalent to protect the same. — Re J. Donaldson, 1 Q.L.J. 
103. 



R€ Tye ex parte Miles, 2 Q.L.J. 39. 



109. Every conveyance assignment gift delivery or certain 

conveyances, 

transfer of property or charge thereon made executed &c., tobe 

QeemeQ 

or given by any debtor unable to pay his debts as u^iJjg^^JiJajj,^ 
they become due from his own moneys and the effect cmw.^*** 
whereof is to defeat or delay the creditors of such 
debtor or to diminish the property to be divided 
amongst his creditors shall if a petition for adjudica- 
tion of insolvency be presented against the debtor 
within six months thereafter be deemed fraudulent 
and void as against the petitioning creditor and if 
adjudication of insolvency be made on such petition 
shall also be deemed fraudulent and void as against 
the trustee in the insolvency unless in either case it 
shall be proved that such conveyance assignment gift 
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38 Vic. No. 5. delivery transfer or charge was in fact made in good 
"*' faith proof whereof shall be upon the party alleging 

the validity of the transaction Provided that pressure 
by a creditor shall not be sufficient to protect any 
such transaction nor shall any such transaction 
acquire any validity by reason only that it was made 
or done in pursuance of an antecedent agreemer t. 

See 88. 112, 113. 

< 

C/'a^es. Re Haupt, ex parte Kinre, Nov. 10th, 1876 ; re Tye, ex parte 

Miles, 2 Q.L.J. 39. 

reqSre^^ 110. When any insolvent has any property else- 

propeity°ou°of whcre than in Queensland the court may upon the 
application of the trustee order the insolvent to 
execute all such deeds instruments and writings and 
do and concur in all such acts matters and things as 
may be necessary to enable the trustee to realise or 
make available the w^hole or such part thereof or of 
the proceeds thereof as the court may think proper 
for distribution amongst the creditors of the insolvent. 

Payment and \\\, Anv banker attorney or ayfent of an insolvent 

delivery of •' J o 

to°tro8tee8*^*°** shall pay and deliver to the trustee all moneys and 
c. ?" 8. 93. ^"* securities in his possession or power as such banker 
attorney or agent unless he be by law entitled to 
retain the same as against the insolvent or the trustee 
If he do not he shall be guilty of a contempt of court 
and may be punished accordingly on the application 
of the trustee. 

Nojiien on Provided that no person shall be entitled as against 

the trustee to withhold possession of any books of 
account papers or writings relating to the estate or to 
claim any lien thereon. 

As to contempt of court, see s. 122 ; for the practice, see rr. 152; 



papers 
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153 ; for form of application by trustee for committal, see No. 70 ; 38 Vic. No. 5, 
affidavit in support, No. 72 ; notice of application for committal, s. 1 12. 
No. "') ; order for, No. 78 ; warrant for, No. 80 ; order of discharge, — 

No. 81 . 

112. Nothing in this Act contained shall render ProtecUon of 

*^ certain 

invalid tran«action8 

with Insolvent. 
32 and 38 Vic, 
For further protected matters, see note to s. 113. c. 7i, s. 94. 

(I.) Any payment made in good faith and for 
value received to any insolvent before the 
date of the order of adjudication by a person 
not having at the time of such payment 
notice of any act of insolvency committed 
by the insolvent and available against him 
for adjudication. 

ki to the date of the order of adjudication, see ss. 63, 70 ; as to 
what are acts of insolvency, see s. 44. 

{'!.) Any payment or delivery of money or goods 
belonging to an insolvent made to such in- 
solvent by a depositary of such money or 
goods before the date of the order of ad- 
judication who had not at the time of such 
payment or delivery notice of any act of 
insolvency committed by the insolvent and 
available against him for adjudication. 

•^ note to last paragraph. 

(•3.) Any contract or dealing with any insolvent 
made in good faith and for valuable con- 
sideration before the date of the order of 
adjudication by a person not having at the 
time of making such contract or dealing 
notice of any act of insolvency committed 
by the insolvent and available against him 
for adjudication. 
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38 Vic. No. 5. See note to first paragraph. 

8. 113. 
' When the dealing itself oonstitutee the act of inBolyency, a. 44r 

Q^^ (13)y the party has notice of the act of insolvency. — /?e A. J. 

Chetwynd, March 8th, 1875. 

^rotertion of j jg Subject and without prejudice to the provisions 

enteE«d ^ bj of this Act relating to the proceeds of the sale and 
the property of soizuro of fiToods and to the provisions of this Act 

the ineolyeiit. ° ^ , , 

82 Mid 88 Vic, avoiding certain settlements and avoiding on the 
ground of their constituting fraudulent preferences or 
otherwise certain conveyances charges payments and 
judicial proceedings the following transactions by and 
in relation to the property of an insolvent shall be 
valid notwithstanding any prior act of insolvency — 

As to other protected transactions, see as to the proceeds of the 
seizure and sale of goods, s. 102 ; dealings with property being aU a 
debtor's property assigned for all his creditors, s. 105 ; execntiMia 
levied and paid over without notice of petition, see s. 106 ; volnn- 
tary settlement, s. 106 ; fraudulent preferences, ss 107, 108, and 
conveyances, s. 109. 

As to the property divisible, see s. 87 ; acts of insolvency, a. 44 ; 
property, s. 4. 

™<iO>- (1.) Any disposition or contract with respect to 

the disposition of property by conveyance 
transfer charge delivery of goods payment of 
money or otherwise howsoever made by any 
insolvent in good faith and for valuable 
consideration before the date of the order of 
adjudication with any person not having at 
the time of the making of such disposition of 
property notice of any act of insolvency 
committed by the insolvent and available 
against him for adjudication. 

As to the date of the order of adjudication, see ss. 63, 70 ; see 
note to section. 

<^ ' (2.) Any execution or attachment against the 
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property of the insolvent executed in good 38 Vic. Ko. 5. 
faith by seizure and sale before the date of '' 



the order of adjudication if the person on 
whose account such execution or attachment 
was issued had not at the time of the same 
being so executed by seizure and sale notice 
of any act of insolvency committed by the 
insolvent and available against him for 
adjudication. 

Afi to execntioiiB levied and paid over without notice of the 
petition, see s. 105 ; see previous notes on this section. 

As to Discovery of Insolvents Property. 
114. The court may on the application of the ?o^«' «' ©oort 

•^ ^^ to summon 

trustee or any creditor at any time after an order of JSJSted*©?'*** 
adjudication has been made against an insolvent order ^i^i^ent^^ 
the msolvent or his wife or any person whatever c. 71, t. oe. 
known or suspected to have in his possession any of 
the estate or effects belonging to the insolvent or 
supposed to be indebted to the insolvent or any person 
whom the court may deem capable of giving informa- 
tion respecting the insolvent his trade dealings or 
property to attend before it Or before any other court 
of insolvency or before any police magistrate at a time 
or times to be specified in the order and may thereby 
also require any such person to produce any document 
in his custody or power relating to the insolvent his 
dealings or property and if any person so summoned 
after having been tendered a reasonable sum for 
expenses refuses to come before the examining court 
at the time appointed or refuses to produce such 
documents having no lawful impediment made known 
to such court at the time of its sitting and allowed by 
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38 Vic. No. i>. it such court may by warrant addressed to any 

L_i!.* constable or prescribed officer cause such person to 

be apprehended and brought up for examination. 

By The Imolvency Act Amendment Art of 187G (40 Vic, No. 12), 
s. I, orders on persons to attend before the police magistrate at 
Bowen and Brisbane are not to be made, and such magistrates are 
not to have jurisdiction under this section. See this Act, post. 

For the practice under this section, see rr. 141-146 ; as to trans- 
mitting the evidence to the court, see s 182 ; as to reducing the 
evidence into writing and its signature, see r. 166 ; as to shorthand 
writer, see s. 183, r. 167 ; by r. 146, the application must be in 
writing, and state the grounds and verify them when it is not made 
on behalf of the tnistee ; for form of subpoena, see No. 62 ; sommona. 
No. 63 ; warrant to apprehend person summoned. No. 82. 

As to property divisible, see s. 87. The allowances to the wit- 
nesses are the same as at common law, see Table I. As to new 
practice under the ** Supreme Court Rules" applying, see O. LIX., 
r. la. 

As to lien on papers, see proviso to s. Ill ; as to criminating 
questions, see s. 115 ; as to reward for discovery of concealed 
property, see s. 120 ; as to power to commit summarily insolvent 
guilty of offence, see s. 216 ; as to arrest of insolvent failing to 
attend examinations, see s. 72 (3). 

As to service in writing of notice of the proceeiling upon the 
trustee, see Reg. Gen., 17th August, 1877, r. 4, post. 

A party interested in the proceedings ought not to be excluded 
by the court from hearing the examination of witnesses ordered to 
attend and give evidence respecting the estate and property of the 
insolvent. ---i?e J. and G. Harris, Q.L.R. pt. 1, 70. 

The order under this section should provide that the examination 
be continued with as few adjournments as possible, and that if any 
adjournment takes place before any sitting has lasted three hours 
the trustee is to report the matter to the judge, subject to which 
the police magistrate to have power to adjourn. 

115. No question put to any insolvent on any 
examination under this Act shall be deemed anlawfol 
by reason only that the answer thereto may expose 
him to punishment in respect of some one or more 
acts or things by this Act made punishable as 
misdemeanors. 



Cases. 



Question to be 
answered 
although 
criminating. 
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This section does not operate so as to render unlawful questions 38 Vic. No. 5. 
put to an insolvent under examination under s. 114, and which tend ss. 116-118. 

to criminate him of a felony, and if he is afterwards tried on a 

criminal charge his answers to such questions may be given in Case. 
eWdence against him. — Reg. r. King, Q.L.R. pt. 1, 73. 

116. The examining court may examine or cause to Examination of 

., I'll* TP 11 parties by court. 

be examined upon oath either by word of mouth or by ^ »nd ss vic, 

C. Tl| S. aV. 

written interrogatories any person so brought before it 
in manner aforesaid concerning the insolvent his deal- 
ings or property and if any such person shall refuse to 
answer to the satisfaction of the examining court such 
court may commit him to prison for any period not 
exceeding six calendar months as in its discretion 
shall seem just. 

See note to s. 164. 

117. If any person on his examination before the order of court 
court or examining: court shall appear to be indebted amount 

^ '^^ . . admitted on 

to the insolvent the court may on the application of examination. 

•^ ^^ 32 and 38 Vic, 

the trustee order him to pay to the trustee at such ^- '^' *• ®^- 
time and in such manner as to the court seems 
expedient the amount appearing to be due or any part 
thereof either in full discharge of the whole amount 
in question or not as the court thinks fit with or 
without costs of the examination. 

For form of this order, see No. 36 ; of writs of Ji, fa.^ Nos. 109, 
110, 111 ; of writs of elegit, Nos. 113, 114. 

Possession of Property. 

118. Any person actinfir under warrant of the court seizure of 

•^ *^ » property of 

may seize and attach any property of the insolvent J5*2nd*SJ"vic 
divisible among his creditors under this Act and in ^' ^^' '* ^' 
the insolvent's custody or possession or in that of any 
other person and with a view to such seizure or 
attachment may break open any house building or 
room of the insolvent's where the insolvent is 
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38 Vic. No. 5. supposed to be or any building or receptacle of tbe 
M. 110-12 0. ui8Qiygii(j where any of his property is supposed to be 
And where the court is satisfied that there is reason 
to believe that property of the insolvent is concealed 
in a house or place not belonging to him the court 
may if it thinks fit grant a search warrant to any 
constable or prescribed officer of the court who may 
execute the same according to the tenor thereof. 

Ab to the warrant being addreaaed to such person as the <x>iirt 
may direct, see r. 150 ; for form of search warrant, see No. 69 ; of 
warrant of seizure. No. 60 ; for the practice on writs of execution, 
see rr. 168-171 ; as to property divisible, see s. 87 ; as to attach- 
ment, see s. 119 ; as to the reward for the discovery of concealed 
property, see s. 120. 



CMe. 



Attachment. 



Cuitodj. 



Reward for 
disoorery of 
ooncealed 
property. 



An order was made under this section in re Crosby, May 12th, 
1882. 

119. The person making any such seizure or attach- 
ment shall leave with the person in whose possession 
any such property is attached a copy of the warrant 
together with an inventory of such property having 
subjoined thereto a notice that such property has been 
attached by him. 

Any property so attached may be removed or 
secured on the premises by sealing up any repository 
room or closet and some person may be left on the 
premises in custody thereof. 

120. Any person who shall make discovery or give 
to the trustee information which shall lead to the dis- 
covery of any concealed property of an insolvent not 
before come to the knowledge of the trustee shall be 
entitled to such reward not exceeding one-tenth of the 
value of the property so discovered as the court may 
allow. 
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Post Letters. 38 Vic. No. 5. 

B8. 121-122. 

121. The court upon the application of the trustee 

may from time to time order that for such time as the fiMiwoS'to 
court thinks fit not exceeding three months from the S2'uid3s vie, 
date of the order of adjudication post letters addressed 
to the insolvent at any place or any of the places 
mentioned in the order shall be re-directed sent or 
dehyered by the Postmaster- Greneral or the officers 
acting under him to the trustee or otherwise as the 
court directs and the same shall be done accordingly. 

As to the date of the order of adjudication, see as. 63, 70 ; for 
form of order, see No. 83. 



PART VI. — Administration op Property. 

General Provisions Affecting Administration of 

Property. 

122. The insolvent shall to the utmost of his power conduct of 
aid in the realization of his property and the distribu- »« an<i 38 vie, 
tion of the proceeds amongst his creditors He shall 
on or before the day appointed by the order of adjudi- 
cation for that purpose deliver to the trustee the 
statement in the sixty-ninth section hereof mentioned 
and shall also give such inventory of his property 
such list of his creditors and debtors and of the debts 
due to and from them respectively submit to such 
examination upon oath or otherwise by the trustee in 
respect of his property or his creditors (for which 
purpose the trustee shall have power to administer 
oaths) attend such meetings of his creditors wait at 
such times on the trustee execute such powers of 
attorney couveyances deeds and instruments and 
generally do all such acts and things in relation to his 
property and the distribution of the proceeds amongst 
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38 Vic. No. 5. his creditors as may be reasonably required by the 

*; !_*_ trustee or may be prescribed by rules of court or be 

directed by the court by any special order or orders 
made in reference to any particular insolvency or 
made on the occasion of any special application by 
the trustee or any creditor. 

As to the power of the court to require conveyance of insolvent's 
property out of Queensland, see s. 110; as to the insolvent's 
property divisible amongst his creditors, see s. 87 ; as to the verifi- 
cation of the insolvent's statement of affairs, see r. 73 ; as to tlie 
contents of this statement in partnership cases, see r. 73 ; for its 
form, see No. 28. 

If the insolvent wilfully fail to perform the duties 
imposed on him by this section or if he fail to deliver 
up possession to the trustee of any part of his property 
which is divisible amongst his creditors under this 
Act and which mf^y for the time being be in the 
possession or under the control of such insolvent he 
shall in addition to any other punishment to which he 
may be subject be guilty of a contempt of court and 
may be punished accordingly. 

As to the practice on applications to commit, see rr. 152, lo3 ; aa 
to the prison, and duty of the gaoler, s. 26 ; for form of application 
by trustee for committal, No. 70; affidavit in support, No. 71 ; of 
notice of the application, No. 74 ; tlie order of coumiittal. No. 77 ; 
warrant of committal, No. 80 ; order for discharge, No. 81. 

Conduct of i2S, The trustee shall in the administration of the 

trustee. 

c^nll^o^**^' property of the insolvent and in the distribution 
thereof amongst his creditors have regard to any 
directions that may be given by resolution of the 
creditors at any general meeting or by the committee 
of inspection and any directions so given by the 
creditors at any general meeting shall be deemed to 
override any directions given by the committee of 
inspection. 
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The trustee shall call a meeting of the committee of 36 Vic. No. 5. 

Bs 124—125 

inspection once at least every two months when they __^ '_ 



may audit his accounts and determine whether am^ or Meetings of 

•^ ^ committee. 

what dividend is to be paid He may also call special 
meetings of the committee as he thinks necessary. 

As to the insolvent's property divisible amongst his creditors, see 
8.87. 

As to the trustees submitting the record and estate book, with a 
copy of the latter, to the committee at each of the meetings, see r. 
ISO ; as to audit of the estate book, r. 181 ; as to transmission of 
copy and other documents to the accountant, r. 182; as to the 
course where there is no committee, see s. 101 (18) ; as to the 
trustees employing solicitors and agents, see s. 135. 

The creditors may allow the trustee of an insolvent estate to go case, 
oat of the colonies to realise the estate, and may grant him his 
expenses incurred therein if it be expedient that he should do so. — 
BtC. Wilson, 1 Q.L.J. 45. 

124. Subiect to the provisions of this Act and to Trustee may 

■I ^ manage at 

such directions as aforesaid the trustee shall exercise ^"Jnd^^vtc. 
his own discretion in the management of the estate *^- ' ' '• 
and its distribution amongst the creditors The trustee Meetings of 

. . 1 • £» creditors. 

shall from time to time summon general meetings of 
the creditors for the purpose of ascertaining their 
wishes. 

As to trustees and their duties, see rr. 88-110; as to general 
meetings subsequent to the first meeting, see s. 128. 

Sec re C. Wilson, 1 Q.L. J. 45, cited under s. 123. Case. 

125. The insolvent or any creditor debtor or other ^J^'"^"* 
person aggrieved by any act or decision of the trustee ^ nl's.^^*^"' 
may appeal to the court and the court may confirm 

reverse or modify the act or decision complained of 

and make such order in the premises as it thinks just 

The court may from time to time during the con- court may 

tinuance of an insolvency summon general meetings meSun^. 

of the creditors for the purpose of ascertaining their 
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38 Vic. No. 6. wishes and may if the court thinks fit direct the 
^' ^ registrar to preside at such meetings. 

Ab to the commencement of the insolvency, see b. 74 ; its dose, 8. 
166 ; for the practice on summoning such general meetings, see r. 7 ; 
for the form of the order for, eee No. 20 ; for the list of creditors to 
be used at it, see No. 26 ; as to the costs of summoning, when sum- 
moned at the instance of a person other than the trustee, see r. 87 ; 
as to service of notice in writing of the proceedings upon the trustee, 
see Reg. Gen., 17 Aug., 1877, r. 4, poH. 

^uTnof^*" 126. The trustee shall in relation to and for the 
^ and 88 Vic, purpose of acquiring or retaining possession of the 

c 71 8. 20. 

property of the insolvent be in the same position in 
all respects as if he were a receiver of such property 
appointed by the Supreme Court in its equitable 
jurisdiction and the court may on his application 
enforce such acquisition or retention of property 
accordingly. 

As to the insolvent's property divisible amongst his creditors, see 
s. 87. 



Trustee m»y 
apply to court 
for advice or 
direction. 
E.R. 1870, 112. 



127. The trustee may upon a statement in writing 
verified by affidavit apply to the court for and obtain 
its opinion advice or direction on any question respect- 
ing the management of the insolvent estate or his duty 
in connection therewith Notice of any such applica- 
tion shall be given to all persons interested or such of 
them as the court shall direct and any trustee acting 
upon the opinion advice or direction of the court so 
obtained shall be deemed to have acted rightly in 
respect of the subject-matter of the application pro- 
vided that he shall not have been guilty of any wilful 
fraud concealment or misrepresentation in obtaining 
such opinion advice or direction. 

For the practice, see r. 95 ; as to costs, see r. 99 ; for form of 
application for directions, see No. 44, Order No. 45. 



TMS INSOLVENCY ACT OF 1874. 77 

A case where advice was given. — Re Gray and Co., Q.L.R. pt. 3, 38 Vic. No. 5, 
65. 88. 128-129. 



Advice was given as to the rights of creditors under a second 
insolvency, the first not having been closed. — Rt J. Macpherson, 1 ^'^' 
Q.L.J. 104. 

Advice was given as to the discontinuance of an action. — Rt P. 
and J. Graham, June, 1880. 

128. The provisions of this Act with respect to the ReguiaUoM m 

*^ * to genenl 

first general meeting of creditors shall apply to any JJJJJJjg ®' 
subsequent general meeting of creditors in an insol- Ks?2©ettn^ 
rency with this exception that subsequent meetings of c. tiI ». 21. ^" 
creditors may be summoned by the trustee or by a 
member of the committee of inspection and that such 
meetings may (unless otherwise directed by the court 
in the case of meetings sununoned by the court) be 
presided over by any person chosen by the creditors 
assembled at such meeting and that any creditor 
whose debt has been proved or the value of whose 
debt has been ascertained at or subsequently to such 
first meeting shall be allowed to be present and to 
vote thereat. 

As to the court summoning meetings, see s. 125 ; as to first meet- 
ings, see ss. 89, 92, 93, rr. 75-87 ; as to evidence of proceedings at 
meetings, see s. 180 ; as to proof of debts, see s. 140, rr. 53-61. 

Dealings with Insolvent's Property, 
129. Where any portion of the property of the Possession of 

. . proi>ertyby 

insolvent consists of stock shares in ships shares or ii;^^- „. 

*^ 82 and 33 Vic., 

any other property transferable in the books of any ^- ^^' *• ^• 
company office or person the right to transfer such 
property shall be absolutely vested in the trustee to 
the same extent as the insolvent might have exercised 
the same if he had not become insolvent. 

# 

Where any portion of the property of the insolvent 
consists of things in action any action suit or other 
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3S Vic Xa 5. pnjceedins? f«»r the reo^very of such things instituted 
'_ ' bv the trustee shall be instituted in his official name 



as in this Act pr»jvided and such things shall for the 
purp<.>se i>f such acti«.»n suit or other proceeding be 
deemed to be assignable in law and to have been duly 
assigned to the trustee in his official capacity. 

The trustee shall as soon as may be take possession 
of the deeds books and documents of the insolvent 
and all other property capable of manual delivery. 

The trustee shall keep in such manner as rules of 
court shall direct proper l)ooks of account shomng his 
receipts and disbursements and dealing^ with the 
estate and also books in which he shall from time to 
time make or cause to be made entries or minutes of 
proceedings at meetings and of such other matters as 
rules of court shall direct and any creditor of the insol- 
vent may subject to the control of the court personally 
or by his agent inspect such books. 

As to the insolvent s property divisible amongst his creditors, see 
8. 87 ; as to the vesting in the trustee, see ss. 84, 96, 101 (7). 

For the provisions of " The MtrchantM Shipping Acl of lS54t^* 
relating to the transmission of interests in ships by insolvency, see 
ss. 58, 59, 72, 74 ; as to the official name of a trustee, see s. 101 (8) ; 
as to no person being entitleii to withhold possession as against the 
trustee of books and writings relating to the estate, see s. 1 1 1 ; as 
to the reconl and estate book, see rr. 177-180. 

fn**^^™"***^ 130. When any property of the insolvent acquired 
3?Sd*a«vic., ^7 ^^^ trustee under this Act consists of land of any 
' ' ■ ' tenure burdened with onerous covenants of unmarket- 
able shares in companies of unprofitable contracts or 
of any other property that is unsaleable or not readily 
saleable by reasou of its binding the possessor thereof 
to the performance of any onerous act or to the pay- 
ment of any sum of money the trustee notwithstanding 



THE lySOLVENCY ACT OF 1874, 79 

he has endeavoured to sell or has taken possession of ^ ^**^- ^^- ^• 

sach property or exercised any act of ownership in ! 

relation thereto may by writing under his hand dis- 
claim such property and upon the execution of such 
disclaimer the property disclaimed shall if the same 
is a contract be deemed to be determined from the 
date of the order of adjudication and if the same is a 
lease be deemed to have been surrendered on the same 
date and if the same be shares in any company be 
deemed to be forfeited and to have reverted to the 
company on and from that date and if any other 
species of property it shall revert to the person entitled 
on the determination of the estate or interest of the 
insolvent but whether there shall be any person in 
existence so entitled or not in no case shall any estate 
or interest therein remain in the insolvent. 

Ai to the limitation of the trustee's right of disclaimer, see s. 131. 

Any person interested in any disclaimed property Remedies for 

persons affected. 

may apply to the court and the court may upon such 
application order possession of the disclaimed property 
to be delivered up to him or make such other order as 
to the possession thereof as may be just Any person 
injured by the operation of this section other than a 
company shares wherein are forfeited under this 
section shall be deemed a creditor of the insolvent 
to the extent of such injury and may accordingly 
prove the same as a debt under the insolvency. 

As to the tmstees estimating the value of any liability ma<ie 
provable, not bearing a certain value, sec s. 140. 

131. The trustee shall not except as hereiuafter Limiution of 

time. 

provided be entitled to disclaim any property in pur- ^ "y»<' ^^^^ • 
Buance of this Act in cases where an application in 
writing has been made to him by any person interested 
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38 Vic No. 6. in guch property requiring such trustee to decide 

' whether he will disclaim or not and the trustee has 

for a period of not less than twenty-eight days after 
the receipt of such application or such further time as 
may be allowed by the court declined or neglected to 
give notice whether he disclaims the same or not 

Proiriflo In case Provided that if the insolvent shall at the date of 

oflMaa. 

adjudication be the lessee of any premises the trustee 
instead of disclaiming immediately may elect to retain 
the same for a period not exceeding three months and 
not being later than the expiration of the lease and at 
the end of such period may disclaim the same. 

todS^'iito'^ '82. Subject to the provisions of this Act the 
82^S?&vic., trustee shall have power to do the following things — 

C. 71, >. 26. 

ibid(i). (1.) To receive and decide upon proof of debts in 

the prescribed manner. 

Ab to what are provable debts, see s. 140; as to the mode of 
proof generally, see rr. 53, 54 ; for form of affidavit for proof of 
debt with or without security, see No. 22 ; as to proof by a com- 
pany or body corporate, see r. 55 ; for form of affidavit of proof of 
debt by the agent of a company, see No. 24; as to the reception of 
and decision upon proof of debt, see rr. 56-59 ; as to proof upon 
joint and separate debts, see r. 60; as to allowing rebate, see r. 61 ; 
as to a trustee filing the proof with the registrar with a memorandum 
allowing or disallowing it, see r. 101 ; as to the right of a creditor 
who has not proved his debt before a declaration of dividend, aee 
s. 154 ; as to the creditor bearing the coats of making proof of his. 
debt, see r. 110. 

iwd(2). (2.) To carry on the business of the insolvent so 

far as may be necessary for the beneficial 
winding-up of the same. 

'w<*(^)- (3.) To exercise any powers the capacity to 

exercise which is vested in him under this 
Act and to execute all powers of attorney 
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deeds and other instraments expedient or 3S Vic. No. 5. 

n 1 ^^ 

necessary for the pnrpose of canying into 
effect the provisions of this Act. 

As to these powers, see s. 87 (4). 

(4.) To sell all the property of the insolvent sa and ssvic, 

C« 1 1.| «• ISO \v^ 

(including the goodwill of the business if 
any and the book debts due or growing due 
to the insolvent) by public auction or private 
contract with power if he thinks fit to 
transfer the whole thereof to any person or 
company or to sell the same in parcels. 

Ab to the power of the court to require conveyance of insolvent's 
property out of Queensland, see s. 1 10 ; as to the insolvent's pro- 
perty divisible amongst his creditors, see s. 87 ; as to a trustee, an 
uctionecr, not acting as such in the sale, see r. 102. 

(5.) To give receipts for any money received by iwd (7). 
him which receipt shall effectually discharge 
the person paying such moneys from all re- 
spoDsibility in respect of the application 
thereof. 

(6.) To prove rank claim and draw a dividend in ibid (8). 
the matter of the insolvency of any debtor of 
the insolvent. 

(7.) To deal with any property to which the in- ibid (4). 
solvent is beneficially entitled as tenant in 
tail in the same manner as the insolvent 
might have dealt with the same. 

133. The trustee may with the sanction of the pover of trustee 
committee of inspection do all or any of the foUowiner vc!^°™^'"*™ '*' 

, . ^ ° 32 and 83 Vic, 

things^ c- '^ >• ^■ 

As to the tmstee obtaiuing the sanction of the court before doing 
uy of these things where there is no committee, see s. 101 (18). 
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38 Vic. No. 5. 
8. 133. 



9i and 38 Vic, 
c n, 8. 27 (1). 



To allow 

insolvent to 

manage 

property. 

32 and 33 Vic., 

c. 71, 8. 20. 



32 and 33 Vic 
c. 71, 8. 2.5 (8). 



32 and 38 Vic , 
c. 71, 8. 27 (2\ 



(1.) Mortgage or pledge any part of the property 
of the insolvent for the purpose of raising 
money for the payment of his debts. 

As to (he iiiBolvent*8 property divisible amongst his creditors, see 
8. 87. 

(2.) Appoint the insolvent himself to superintend 
the management of the property or of any 
part thereof or to carry on the trade of the 
insolvent (if aoy) for the benefit of the 
creditors and in any other respect to aid in 
administering the property in such manner 
and on such terms as the creditors direct. 

As to allowance to the insolvent for service, see s. 149. 

(3.) Bring or defend any action suit or other legal 
proceeding relating to the property of the 
insolvent. 

As to trustee's designation in suing and being sued, see section 
101 (8) ; as to when actions do not abate on insolvency, see 31 Vic, 
No. 14, s. 24 ; as to the trustee employing a solicitor, and if he is a 
solicitor being paid for his services, see s. 135; as to the costs of 
the trustee's application to the court, see r. 99 ; as to his not being 
allowed any costs till they have been taxed, see r. 97. 

(4.) Refer any dispute to arbitration compromise 
all debts claims and liabilities whether 
present or future certain or contingent liqui- 
dated or unliquidated subsisting or supposed 
to subsist between the insolvent and any 
debtor or person who may have incurred any 
liability to the insolvent upon the receipt of 
such sums payable at such times and 
generally upon such terms as may be agreed 
upon. 



Ibid (S). 



(5.) Make such compromise or other arrangement 
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as may be thought expedient with creditors 38 Vic. No. 5. 
or persons claiming to be creditors in respect . * 



of any debts provable under the insolvency. 

Ab to debts provable, see s. 140. 

(6.) Make such compromise or other arrangement ^ "^g^s^J)*' 
as may be thought expedient with respect to 
any claim arising out of or incidental to the 
property of the insolvent made or capable of 
being made on the trustee by any person or 
by the trustee on any person. 

Ab to the insolvent's property divuiible amongst his creditors, see 
8.87. 

(7.) Divide in its existing form amongst theibid(5). 
creditors according to its estimated value 
any property which from its peculiar nature 
or other special circumstances cannot advan- 
tageously be realized by sale. 

(8.) Employ a shorthand writer to take notes of 
the proceedings at any meeting of creditors 
or of any examination held under this Act. 

As to appointing shorthand writer, see s. 183, r. 167. 

The sanction given for the purposes of this section 
may be a general permission to do all or any of the 
above-mentioned things or a permission to do all or 
any of them in any specified case or cases. 

134. The trustee may with the sanction of a special Power of trustee 

J 1^ to accept 

resolution of the creditors assembled at any meeting ^SSS* wheme 
of which the prescribed notice has been given specify- 32 aSd^ vie" ' 

. . c. 71 B 28. 

ing the object of such meeting accept any composition 
offered by the insolvent or assent to any general 
scheme of settlement of the affairs of the insolvent 
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38 Vic. No. 5. upon such terms as may be thought expedient and 
' with or without a condition that the order of adjudi- 

cation is to be annulled subject nevertheless to the 
approval of the court to be testified by the judge of 
the court signing the instrument containing the t«rms 
of such composition or scheme or embodying such 
terms in an order of the court. 

Where the annulling the order of adjudication is 
made a condition of any composition with the insol- 
vent or of any general scheme for the liquidation of 
his affairs the court if it approves of such composi- 
tion or general scheme shall annul the adjudication 
on an application made by or on behalf of any person 
interested and the adjudication shall be annulled 
from and after the date of the order annulling the 
same. 

The provisions of any -composition or general 
scheme made in pursuance of this Act may be 
enforced by the court on a motion made in a summary 
manner by any person interested and any disobedi- 
ence of the order of the court made on such motion 
shall be deemed to be a contempt of court The 
approval of the court shall be conclusive as to the 
validity of any such composition or scheme and it 
shall be binding on all the creditors so far as relates 
to any debts due to them and provable under the 
insolvency. 

As to a special resolution, see s. 93 (7) ; for form of notice of 
meeting to authorise the trustees to accept a composition, see No. 
46, r. 7 ; as to staying proceedings where negotiations for a liquida- 
tion are pending, see s. 177 (11) ; for form of the order to stay, see 
No. 47 ; for form of the application to annul, see No. 48 ; of order, 
No. 49 ; of notice in Gazette and paper, No. 50 ; as to the conse- 
quences of annulling the adjudication, see s. 17S ; as to annulling 
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on payment or release of debts, see s. 163; for the form of the appli- 38 Vic No. 5. 
cation to enforce the provisions in composition, see No. 67 ; of ss. 136-136. 

Affidavit in support, No, 68 ; of order, No. 69 ; as to applications 

for commitment, see rr. 152, 153 ; for form of application, tee No. 
70 ; of affidavit. No. 73 ; of notice of. No. 76 ; of order for com- 
mittal. No. 79; of warrant of. No. 80 ; of order of discharge. No. 81. 

In re C. Dronghton, December 7th, 1881, the following order was Case, 
made : Order — Adjudication to be annulled, and let all the property 
of the insolvent not disposed of by the trustee revert to the insol- 
vent for all his estate and interest therein. 

135. The trustee may from time to time employ a Trustee may 

*' r .^ employ aoUcitor 

solicitor or other agent and where the trustee is may^L^^wTfOT 
himself a solicitor he may contract to be paid a sa'andss vie., 
certain sum by way of percentage or otherwise as a * ' ' " 
remuneration for his services as trustee including all 
professional services and any such contract shall 
notwithstanding any law to the contrary be lawful. 

As to costs of application by the trustee to the court, see r. 99 ; 
as to his not being allowed any costs till they have been taxed, see 
r. 97 ; as to change of solicitor when official trustee becomes trustee, 
aeer. 98. 

136. The trustee shall pay all sums from time to Trustee to paj 

. . IT moneyi into 

tmie received by him into such bank and to such ^^- _ „, 

J 82 and 88 Vic, 

account as the majority of the creditors in number ®* '^^' '• **• 
and value at any general meeting shall appoint and 
failing such appointment into such bank and to such 
account as the court may appoint and if after either 
of such appointments he at any time keep in his 
liands any sum exceeding fifty pounds for more than 
ten days he shall unless he can prove to the satisfac- 
tion of the court that his reason for retaining the 
money was sufficient be subject to the following 
liabilities that is to say — 

As to the bank appointed by the court, see r. 93 and r. 7 of the 
Reg. Gen., 17th Aug., 1877, also Reg. Gen., 12th Dec, 1879, po^. 
These rules also provide for the mode of keeping the account. 
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Power to order 
sale in case of 
equitable 
mortfage. 



38 Vic. No. 5. (1.) He shall pay interest at the rate of twenty 

'_ ' * pounds per centum per annum on the excess 

of such sum above fifty pounds as he may 
retain in his hands. 

(2.) He shall on the application of any creditor 
be dismissed from his office by the court and 
shall have no claim for remuneration and 
shall be liable to any expenses to which the 
creditors may be put by or in consequence 
of his dismissal. 

Where no committee of inspection is appointed, the trustee's 
accounts are to be audited by the accoimtant in insolvency, Reg. 
Gen., 17th Aug., 1877, r. 8, post. 

137. If any debt or sum of money due to or by an 
insolvent be charged upon any land by way of equity 
able mortgage the court may upon the application of 
the trustee or other person being such equitable 
mortgagee and upon notice to all parties interested 
make an order for the sale of the land so subject to 
such equitable mortgage. 

As to taking accounts of property mortgaged or pledged, and of 
the sale thereof, see rr. 62-65 ; as to mortgagee bidding at the sale, 
see 8. 139. 

Power of tnwtee 138. If the insolvent has made any conveyance 

to redeem before 

Ume appointed. a^Burance delivery deposit or pledge of any deeds 
writings goods or chattels subject to a condition for 
redemption or re-delivery on payment of money or 
otherwise at a future day which has not arrived at 
the date of presenting the petition the trustee may 
before the time appointed for such redemption has 
arrived make payment or tender of money or other 
performance according to such condition as fully as 
the insolvent might have done at the time so 
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appointed and upon such tender or payment shall be ^ ^ i°- N®- ^' 

entitled to have and receive the deeds writings goods _1 ~ _; 

or chattels so conveyed assured delivered deposited 
or pledged and to recover the same from the person 
to whom they were so conveyed assured delivered 
deposited or pledged or any other person having 
notice of such condition in whose possession they 
may be. 

This section ia similar to The Baiikruptcy Act of 1849 (12 and 13 
Vic. c. 106). 8. 149. 

139. Any mortgagee may with the leave of the Mortgagee may 

DiQ sx Bale. 

court first obtained bid at the sale of any mortgaged 
property. 

Proof of Debts and Distribution of Assets. 

140. Demands in the nature of unliquidated JebS^^rovabie 
damages arising otherwise than by reason of a con- ^ JJU ss \Sc* 
tract or promise shaU not be provable in insolvency " "' '• ''■ " 
and no person having notice of any act of insolvency 
available for adjudication against the insolvent shall 

prove for any debt or liability contracted by the 
insolvent subsequently to the date of his so having 
notice. 

Save as aforesaid all debts and liabilities present or 
future certain or contingent to which the insolvent is 
subject at the date of the order of adjudication or to 
which he may become subject during the continuance 
of the insolvency by reason of any obligation incurred 
previously to the date of the order of adjudication 
shall be deemed to be debts provable in insolvency. 

All debts shall be proved before the trustee in the Modeofptoot, 
insolvency. 



88 TBE INSOLVBNCT ACT OF 1874. 

38 Vic. Xo. 5. An estimate shall be made according to the rules 

' of the court for the time being in force so far as the 

same may be applicable and where they are not 
applicable at the discretion of the trustee of the 
value of any debt or liability provable as aforesaid 
which by reason of its being subject to any contin- 
gency or contingencies or for any other reason does 
not bear a certain value. 

Appeal. Any person aggrieved by any estimate made by the 

trustee as aforesaid may appeal to the court and the 
court may if it think the value of the debt or liability 
incapable of being fairly estimated make an order 
to that effect and upon such order being made such 
debt or liability shall for the purposes of this Act be 
deemed to be a debt not provable in insolvency. 

But if the court think that the value of the debt 
or liability is capable of being fairly estimated it may 
direct such value to be assessed with the consent of 
all the parties interested before the court itsejf with- 
out the intervention of a jury or if such parties do 
not consent by a jury either before the court itself or 
some other competent court and may give all neces- 
sary directions for such purpose and the amount of 
such value when assessed shall be provable as a debt 
under the insolvency. 

"Liability" shall for the purposes of this Act 
include any compensation for work or labour done 
any obligation or possibility of an obligation to pay 
money or money's worth on the breach of any express 
or implied covenant contract agreement or under- 
taking whether such breach does or does not occur or 
is or is not likely to occur or capable of occurring 
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before the close of the insolvency and generally it ^ ^*<^' No. 6. 

shall include any express or implied engagement ! !__ 

agreement or undertaking to pay or capable of result- 
ing in the payment of money or money^s worth 
whether such payment be as respects amount fixed or 
unliquidated as respects time present or future certain 
or dependent on any one contingency or on two or 
more contingencies as to mode of valuation capable of 
being ascertained by fixed rules or assessable only by 
a jury or as matter of opinion. 

For the definition of acts of Inaolvency, see s. 44 ; as to the com- 
menoement of the insolvency, see s. 74 ; its close, see s. 166 ; date 
of the order of adjudication, s. 70. 

As to the practice as to the proof of debts, see s. 177 (6), (7), and 
(8), rr. 53-61 ; for form of affidavits of proof, see Nos. 22-24 ; as to 
their not requiring a stamp, see table II. ; as to rebate, see s. 141, r. 
61 ; as to allowances of interest, see ss. 147, 157, r. 120 ; as to proof 
hy a joint creditor for the purpose of voting, see s. 160 ; as to pro- 
duction of negotiable securities before payment of dividend, see r. 
117 ; as to the creditor bearing the costs of proof, see r. 110 ; as to 
Kt-off, see s. 150 ; as to proof by creditors injured by the disclaimer 
of onerous property, see s. 130 ; as to proof against joint and 
Kpsrate estates, see ss. 68, 159-162; as to proofs by trustees, s. 
132 (6). 

Where a bill of sale was set aside as a fraudulent preference, a case, 
proof in respect of the advance on the bill of sale was not allowed. — 
^e Tje, ex parte Miles, 2 Q.L.J. 30. 

141. Whenever any proof shall be made in respect Rebate of 

•^ ^ ^ interest on 

of any debt of fixed or ascertained amount which has R^e'1870'77 
not accrued due at the date of adjudication such 
proof shall be allowed for the full amount of such 
debt and the creditor shall be entitled to receive 
dividends thereon equally with the other creditors 
but after deducting for the purposes of the first 
dividend a rebate at the prescribed rate by way of 
discount Such rebate shall be computed upon so 
much of the debt as shall remain unpaid at the time 
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38 Vic. No. 5. of the declaration of the first dividend and shall be 

*^ _J ;_ computed from the time of such declaration to the 

time at which the debt would have become payable 
according to the terms on which it was contracted. 

Provided that in estimating the value of any such 
debt for the purpose of counting the vote of the 
creditor a like rebate shall be made computed from 
the time of voting to the time at which the debt 
would have become payable as aforesaid. 



Trustee may 
expunge or 
reduce proof. 



PreferentUl 

debts. 

82 and 33 Vic, 

c. 71, ». 32. 



Ibid (1). 



n>id (1). 



As to allowance of interest on debts, see s. 147 ; in case of a 
surplus, r. 120, s. 157 ; as to rebate, see s. 141, r. 61 

142. The trustee may at any time upon the applica- 
tion of any creditor or of the insolvent or on his own 
motion and after the prescribed notice expunge or 
reduce any proof of debt. 

As to the practice, see rr. 56-58. 

143. The debts hereinafter mentioned shall be paid 
in priority to all other debts excepting rent as herein- 
after provided Between themselves such debts shall 
rank equally and shall be paid in full unless the pro- 
perty of the insolvent is insufficient to meet them in 
which case they shall abate in equal proportions 
between themselves that is to sav — 

As to the insolvent's property divisible amongst bis creditors, see 
8. 87 ; as to rent, see s. 145. 

(1.) All local rates due from him at the date of 
the order of adjudication and having become 
due and payable within twelve months next 
before such date. 

(2.) All rates and assessments assessed on bini 
up to the first day of January or first day of 
July next before the date of the order of 
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adjudication and not exceeding in the whole ^ ^'^^' No. 5. 

, a 144. 

one year s assessment. ' 

(3.) All wages or salary of any clerk servant J^ "^^2^2)' 
laborer or workman in the employment of 
the insolvent not exceeding three months' 
wages or salary and not exceeding fifty 
pounds Provided that such wages or salary 
shall be claimed in respect of the three 
months next before the date of the order of 
adjudication. 

Save as aforesaid all debts provable under the insol- 
vency shall be paid pari passu, 

144. Where at the time of the presentation of the Proviiiong in 
petition for adjudication any person is apprenticed or JJ^^f^s vi*'** 
is an articled clerk to the insolvent the order of ad- *^- ^^' '• ^^ 
judication shall if either the insolvent or apprentice 
or clerk give notice in writing to the trustee to that 
effect be a complete discharge of the indenture of 
apprenticeship or articles of agreement and if any 
money has been paid by or on behalf of such apprentice 
or clerk to the insolvent as a fee the trustee may on 
the application of the apprentice or clerk or of some 
person on his behalf pay such sum as such trustee 
sttbject to an appeal to the court thinks reasonable 
out of the insolvent's property to or for the use of the 
apprentice or clerk regard being had to the amount 
paid by him or on his behalf and to the time during 
which he served with the insolvent under the in- 
denture or articles before the conmiencement of the 
insolvency and to the other circumstances of the case. 

Where it appears expedient to the trustee he may 
on the application of any apprentice or articled clerk 
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38 Vic. No. 5. to the insolvent or any person acting on behalf of 

' such apprentice or articled clerk instead of acting 

under the preceding provisions of this section transfer 
the indenture of apprenticeship or articles of agree- 
ment to some other person. 

As to the commencement of the inaolvency, see 8. 74. 

No distreM t©: 145. No distress for rent shall be made or levied 

proceed after 

prwoDtoUcn of or proceeded in against the property of a debtor after 
^n!l.^y*^*' ^^ order of adjudication has been made against him 
or after a petition has been presented by him under 
Part III. of this Act but the landlord or person to 
whom the rent is payable shall be entitled to receive 
out of the estate in priority to all other creditors so 
much rent as shall be then due together with a sum 
in lieu of rent proportioned to the period (if any) that 
has elapsed between the last date at which rent 
became due and the date of the order of adjudication 
but so that the whole sum so received shall not exceed 
the amount of three month's rent. 

But the landlord or person entitled to rent may 
prove for any surplus that may be due above such 
sum. 

As to the commencement of the insolvency, see s. 7-4 ; as to the 
date of the adjudication, see s. 70 ; as to proof when rent not due 
at time of adjudication, see s. 146. 

Proof in case of 146. When any rent or other payment falls due at 
periodical Stated periods and the order of adiudication is made 

payment. * •* 

^n Vss^*^' ** *^y ^^^® other than one of such periods the person 
entitled to such rent or payment may prove for a pro- 
portionate part thereof up to the day of the adjudica- 
tion as if such rent or payment grew due from day to 
day. 

See note to last section. 



c 
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147. Interest on any debt provable in insolvency 38 Vic. No. 5. 
computed up to the date of adjudication may be "' *^^"^^- 
allowed by the trustee under the same circumstances interest on 

. . debts. 

in which interest would have been allowable by a jury ^ "^^ ^ vie, 
if an action had been brought for such debt. 

As to debts provable, see s. ]40 ; as to interest allowable by a 
JMy, see " The Common Law Practice Act of 1867** (31 Vic, No. 
17), as. 72, 73. As to rebate, see s. 141, r. 61. 

148. If any insolvent is at the date of the order of Proof in respect 

•^ of distinct 

adjudication liable in respect of distinct conti-acts as ^^^5 Vic 
member of two or more distinct firms or as a sole con- ^' ^^' '* ^' 
tractor and also as member of a firm the circumstance 
that such firms are in whole or in part composed of 
the same individuals or that the sole contractor is also 
one of the joint contractors shall not prevent proof 
in respect of such contracts against the properties 
respectively liable upon such contracts. 

See farther, r. 60. 

149. The trustee with the consent of the creditors Allowance to 

insolvent for 

testified by a resolution passed in general meeting or maintenance or 
of the committee of inspection may from time to time c^n *8,^^*°'' 
during the continuance of the insolvency make such 
allowance as may be approved by the creditor or 
committee of inspection to the insolvent out of the 
estate for the support of the insolvent and his family 
or in consideration of his services if he is engaged in 
winding-up his estate. 

As to the commencement of the insolvency, see s. 74 ; as to the 
iuokent's property divisible amongst his creditors, see s. 87 ; as to 
the close of the insolvency, see s. 166 ; as to allowing the insolvent 
to manage the property, see s. 133 (2) ; as to employing him without 
Allowance, see s. 122. 

150. Where there have been mutual credits mutual ^t-ott. 

32 and 88 Vic, 

debts or other mutual dealings between the insolvent ^- ^' «• ^- 
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38 Vic. No. 5. and any other person proving or claiming to prove a 

' '. _ debt under his insolvency an account shall be taken of 

what is due from the one party to the other in respect 
of such mutual dealings and the sum due from the one 
party shall be set off against any sum due from the 
other party and the balance of such account and no 
more shall be claimed or paid on either side respec- 
tively but a person shall not be entitled under this 
section to claim the benefit of any set-ofF against the 
property of an insolvent in any case where he had at 
the time of giving credit to the insolvent or of incur- 
ring the debt to the insolvent notice of an act of in- 
solvency committed by such insolvent and available 
against him for adjudication. 

As to debts provable, see a. 140 ; as to acts of insolveDcy, see a. 
44 ; as to the insolvent's property divisible amongst his creditors, 
see s. 87. 

Case Be A. W. L. Bell. Q.L R. pt. 3, 46. 

Provision as to 151. A crcditoF holdini? a specific security on the 

secured creditor n r J 

c^7i,\^q!^^'' property of the insolvent or on any part thereof may 
on giving up his security prove for his whole debt. 

He shall also be entitled to a dividend in respect of 
the balance due to him after realizing or giving credit 
for the value of his security in manner and at the time 
prescribed. 

The trustee with the consent of the committee of 
inspection may at^ any time within thirty days after 
proof has been tendered by a secured creditor require 
such creditor to give up his security on payment of the 
specified value and the creditor shall on such payment 
give up his security accordingly and do make and 
execute all necessary acts conveyances and assurances 
for that purpose. 
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Provided that a secured creditor who has proved 38 Vic. No. 5. 
may at any time before he is so required to give up "' ^ ~ ^ '__ 
his security correct his valuation thereof by making 
fresh proof of his debt. 

A creditor holding such security as aforesaid aijid 
not complying with the foregoing conditions shall be 
excluded from all share in any dividend. 

As to realizing aeciirity and proving for deficiency, see 8. 75 and 
rr. b*2-(io ; as to giving up security and proving for his whole debt, 
see s. 93 (4) ; as to assessing his security and proving for the 
balance, see rr. 84, So, 86, 119 ; as to the case of security held by 
the {)etitioniiig creditor, see r. 100 ; as to the power of the court to 
decide priorities, see s. 22 ; to order sale of equitable mortgage, s. 
137 ; to redeem before the time appointed, s. 138. 

Dividends, 

152. The trustees shall from time to time when the Distribution of 

dividends. 

committee of inspection determines declare a dividend 32and8svic., 

^ c. 71, 8. 41. 

amongst the creditors who have proved in the insol- 
vency and shall distribute the same accordingly and 
in the event of his not declaring a dividend for the 
space of six months he shall summon a meeting of the 
creditors and explain to them his reasons for not 
declaring the same. 

As to the practice relating to the declaration and payment of 
dividends, see rr. 114-120 ; as to the final dividend, see s. Km ; as 
to the date of the trustee's appointment, see s. 94 ; as to debts 
provable, see s. 140; as to dividing property in its existing form 
imoDgBt the creditors, see s. 133 (7) ; as to the insolvent's property 
divisible among his creditors, see s. 87. 

153. In the calculation and distribution of a dividend Provision for 

creditors 

it shall be obligatory on the trustee to make provision SJjJjj^*^* 
for debts provable in insolvency appearing from the ^ "^,.^2)^*^' 
inaolvent's statements or otherwise to be due to per- 
sons resident in places so distant from the place where 
tlie trustee is acting that iu the oi'dinary course of 
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38 Vic. No. 5. communication they have not had sufficient time to 
^' ^^' tender their proofs or to establish them if disputed 

and also for debts provable in insolvency the subject 
of claims not yet determined. 

See note to b. 152 ; as to the mode of proving debts, see r. 53. 

154. Any creditor who has not proved his debt 
before the declaration of any dividend or dividends 
shall be entitled to be paid out of any moneys for the 
time being in the hand of the trustee any divideud or 
dividends he may have failed to receive before such 
moneys are made applicable to the payment of any 
future dividend or dividends but he shall not be 
entitled to disturb the distribution of any dividend 
declared before his debt was proved by reason that he 
has not participated therein. 

See note to s. 152. 



Kiffht of creditor 
who has not 
proved debt 
before 

declaration of 
dividend. 
82 and as Vic, 
c. 71, 8. 48. 



Final dividend. 
82 and 88 Vic, 
c. 71, 8. 44. 



Notice of 
dividends. 
E.R. 1870, 182 



Insolvent 
entitled to 
surplus. 
32 and 88 Vic 
c. 71, 8. 4.5. 



155. When the trustee has converted into money all 
the property of the insolvent or so much thereof as can 
in the joint opinions of himself and of the committee 
of inspection be realized without needlessly protracting 
the insolvency he shall declare a final dividend and 
give notice of the time at which it will be distributed. 

As to the final dividend, see s. 155 ; see note to s. 152. 

156. The trustee shall cause notice to be given in 
the Gazette and such other newspapers as may be pre- 
scribed of all dividends and moneys payable to credi- 
tors and when and where the same are to be paid. 

Query whether the schedule contains such a form, see No 40. 

157. The insolvent shall be entitled to any surplus 
remaining after payment of his debts with interest at 
the prescribed rate and of the costs charges and ex- 
penses of the insolvency. 
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See note to b. 152 ; as to interest, see s. 147 ; rebate, r. 61 ; joint 38 V^ic. No. 5. 
creditors, s. ]60. ss. 158-160. 



158. No action or suit for a dividend shall lie against no action for 
the trustee but if the trustee refuses to pay any divi- sEandssvic, 
dend the court may if it thinks fit order the trustee to 

pay the same and also to pay out of his own moneys 
interest thereon for the time that it is withheld and 
the costs of the application. 

As to application for dividends when not paid, see r. 118 ; for the 
form of application, No. 41. 

Joint and Separate Estates. 

159. Where one member of a partnership has been Property of 
adjudicated an insolvent the proceedings upon any vested in saice 
other adjudication against a member of the same l^j^^^^y^^^-* 
partDership shall be transferred to the court in which 
the first-mentioned insolvency is in course of prosecu- 
tion and unless the court otherwise directs the property 
of such last-mentioned member shall vest in the trustee 
appointed in respect of the property of the first-men- 
tioned member of the partnership and the court may 
give such directions for amalgamating the proceedings 
in respect of the properties of the members of the 
same partnership as it thinks just. 

As to transfer of proceedings, see r. 67 ; as to the consolidation of 
proceedings upon two petitions, see s. 177 (1) ; as to the insolvent's 
property divisible amongst his creditors, see s. 87. 

loo. If one partner of a firm is adiudefed insolvent Joint creditor 

'^ JO jm^j. prove for 

anv creditor to whom the insolvent is indebted jointly J"^^^ "' 

with the oth<* partners of the firm or any of them f 7^°*i.^?J,**^' 

may prove his debt for the purpose of voting at any 

meeting of creditors and shall be entitled to vote 

thereat but shall not receive any dividend out of the 

separate property of the insolvent until all the separate 
H 
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38 Vic. No. 5. creditors have received the full amount of their re- 
^'- ^^^'^^^' spective debts. 

As to the insolvent's property divisible amongst his creditors, see 
s. 87 ; as to proof in respect of distinct contracts, see s. 148, r. 60. 

'Jo^oJ^^d 161. Where joint and separate properties are being 

32^and°Mvic. administered dividends of the joint and separate pro- 
c. 71, 8. 104. perties shall subject to any order to the contrary that 
may be made by the court on the application of any 
person interested be declared together and the ex- 
penses of and incident to such dividends shall be fairly 
apportioned by the trustee between the joint and 
separate properties regard being had to the work 
done for and the benefit received by each property. 

As to joint and separate creditors, see r. 60, as to costs, see r. 96. 

Suit* by trustee 162. Whcro a member of a partnership is adjudged 
SSdMVic insolvent the court may authorise the trustee with 
consent of the creditors testified by a special resolu- 
tion to commence and prosecute any action or suit in 
the names of the trustee and of the insolvent's partner 
or partners and thereupon such proceedings may be 
had as if such action or suit had been commenced 
with the consent of such partner or partners and any 
release by such partner or partners of the debt or 
demand to which the action or suit relates shall be 
void but notice of the application for authority to 
commence the action or suit shall be given to such 
partner or partners and he or they may show cause 
against it and on his or their application the court 
may if it thinks fit direct that he or||^ey shall receive 
his or their proper share of the proceeds of the action 
or suit and if he or they do not claim any benefit 
therefrom he or they shall be indemnified against 
costs in respect thereof as the court directs. 



«. 71, 8. 105. 
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Aa to saving as to joint contractors, see s. 189. 38 Vic. No. 6. 

ss. 163-164. 
163. If the insolvent or any person on his behalf 

pay in full all his creditors or obtain a release of the re'i^J^/debi 
debts due by the insolvent to such creditors the insol- li'LTiSSed?*' 
vent may apply to the court for an order annulling 
the adjudication and the court upon being satisfied 
that all the creditors of the insolvent have been paid 
in full or have released their debts may make such 
order upon such terms as to commission or remunera- 
tion or charges already incurred as may seem just. 

As to the consequences of annulling the adjudication, see s. 178 ; 
for form of the application to annul, see No. 48 ; of order. No. 49 ; 
of notice of. No. 50. ; as to notice to the trustee, see Reg. Gen., 7th 
August, 1877, r. 4, post; as to power to annul in other cases, see ss. 
14, .^, 134, 163, r. 200. 

Adjudication annulled, the insolvent having obtained a release. Case, 
the principal debt being for a personal injury in respect of which 
the party injured was satisfied ; circumstances under which the 
adjudication should not be annulled when a certificate has been 
refuaed.— i?c F. Corry, 1 Q.L.J. 59. 



PART VII. — Close op Inbolvkncy and Certificate. 

Last Examination of Insolvent, 
164. The court shall on the application of the trustee court to appoint 

^ *^ Bitting for last 

or if he omit to make such application then on the e»»™*n»**on. 

application of the insolvent appoint some day not 

earlier than one month from the date of the order of 

adjudication for the insolvent to attend in court to 

paB9 his last examination of which appointment the 

prescribed no^^ shall be given but the court shall 

have power from time to time to enlarge or extend the 

time 80 appointed At the time so appointed or at 

any enlargement or adjournment thereof the court Adjournment 

niay in any of the following cases adjourn such exami- 
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38 Vic. No. 5. nation for such period as the court may think fit that 

B. 165. •„ i ^ „^,, 
18 to say : — 

(1.) If the examination and accounts of the insol- 
vent are not satisfactory and it appears to 
the coui-t that his failure to give further or 
better information or accounts is attributable 
to any neglect or default on his part. 

Where the examinations and accounts of the insolvent were most 
unsatisfactory the examination was adjourned for six months. — Bt 
G. Wilson, Oct. 4th, 1886. 

(2.) If it appears to the court that the insolvent 
has wilfully disobeyed any order of the court 
in his insolvency. 

(3.) If the court shall think it fit that an adjourn- 
ment should be made. 

As to this application being heard in court, see r. 2 ; as to four- 
teen days' notice being advertised and given to the insolvent, see r. 
81 ; for form of notice, see No. 34 ; as to notice to the trustee, see 
Reg. Gen., 17th Aug., 1877, r. 4., j'^oat ; for form of the memoran- 
dum of last examination, see No. 36 ; as to the conduct of the insol- 
vent, see s. 122. 

Oases. An insolvent whilst under sentence for fraudulent insolvency may 

pass his last examination — Be Branch, Nov. 18th, 1878 ; but not 
where he is committed for trial for a misdemeanour — Be Kittson, 
Dec. nth, 1878. 

wh^eretobe iQ^ rpj^^ court may order that the last examina- 

tion shall be held before any police magistrate who 
for such purpose shall have all the powers of the court 
under the last preceding section. 

By '*The Imolvency Act Amemlment Actl^ 1876 " (40 Vic. No. 
12), s. 1, orders on persons to attend before the police magistrate at 
Bowen and Brisl^ane are not to be made and such magistrates are 
not to have jurisdiction under this section. (See the Act, post.) 

As to transmitting the evidence to the court, see s. 182 ; as to its 
being in writing and signature, see r. 166 ; as to shorthand writer. 
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tee 8. 183, r. 167 ; as to the power of the court to commit summarily 38 Vic. No. 5. 
insolvent guilty of ofifence, see s. 216. b. 166. 



The examination ordered to take place where the majority of the Caw. 
creditors resided. — Be Hnrford, September 13th, 1878. 

The order under this section frequently provides that in case of 
adjonmment the examination is to be continued with as few ad- 
journments as possible, and that if any adjournment takes place 
before any sitting has lasted three hours the trustee is to report the 
matter to the court, subject to which the police magistrate is to have 
power to adjourn. 

Close of Insolvency, 
166. When the whole property of the insolvent or close of 

, , , insolvency. 

SO much thereof as can in the joint opinion of the ^^*°^g^-^*<^' 
trustee and committee of inspection be realized with- 
out needlessly protracting the insolvency has been 
realized for the benefit of his creditors or a composi- 
tion or arrangement has been completed the trustee 
shall make a report accordingly to the court and the 
court if satisfied that the whole of the property of the 
insolvent has. been realized for the benefit of his credi- 
tors or that so much thereof as can be realized without 
needlessly protracting the insolvency has been so 
realized or that a composition or arrangement has 
been completed shall make an order that the insol- 
vency has closed and the insolvency shall be deemed 
to have closed at and after the date of such order. 

As to the insolvent's property divisible amongst his creditors, see 
!*• 87 ; for the form of the report of trustee for closing the insolvency, 
we No. 42 ; of order closing the insolvency, see No. 43 ; as to the 
court's direction where no committee of inspection, see s. 101 (18) ; 
as to the status of axAindischarged insolvent after the close of the 
insolvency, see s. 176 ; as to the effect of the certificate of discharge, 
lee 68. 173, 174. 

If the insolvent has not received his certificate of discharge the Cased, 
trustee before applying to close the insolvency should file a report 
of the circumstances under which the insolvency has arisen, and 
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38 Vic. No. i). tending to prove whether or no the insolvent should be held respon- 
8. 167. Bible for the same. — Re Bradshaw Barker, 1 Q.L.J. 25. 



Certificate. 
Certificate may 
be granted on 
certain 
conditlonB. 
82 and 83 Vic, 
c. 71, 8. 48. 



If he has not done so he may be ordered to pay the costs of a con- 
sequent adjournment. — Be H. A. Crank & Co., March 19th 
and 3l8t, 1886. See further, Be H. Bennett, April 26th, 1886 ; Re 
A. Campbell, April 28th, 1886 ; cited, post, under s. 167. 

If no sucli order has been made at the time of 
granting a certificate of discharge as hereinafter pro- 
vided the court shall on granting such certificate also 
make an order that the insolvency has closed. 

This paragraph of the section is repealed by ** The Insolvency Act 
AmendmeTU Act of 1876 " (40 Vic. No. 12), s. 2, post. 

A copy of the order closing the insolvency shall be 
published in the Gazette and the production of a copy 
of such Gazette containing a copy of the order shall be 
conclusive evidence of the order having been made 
and of the date and contents thereof. 

Discharge of Insolvent. 

167. At any time after the insolvent has passed his 
last examination or at any earlier time with the 
consent of the creditors testified by a special resolu- 
tion the insolvent may upon the prescribed notice 
apply to the court for a certificate of discharge but 
such certificate shall not be given unless it is proved 
to the court either — 

As to this application being heard in court, see r. 2 ; as to notice 
to the trustee, see Reg. Geu., 17th August, 1877, r. ^post and r. 121 ; 
as to passing the last examination, see s. 164 ; as to a special reso- 
lution, see s. 93 (7) ; as to meetings of creditors subsequent to the 
first meeting, see s. 128; as to the insolvent's request to the trustee 
to summon a meeting, see r. 123 ; as to the insAvent's filing appli- 
cation for a certificate, see r. 121 ; for form thereof, see No. 53 ; as 
to fixing time for the hearing of the application and gazetting it, 
and giving notice to the trustee twenty -one days before the time 
fixed, see r. 121 ; for form of notice, see No. 52 ; as to applications 
for certificates requiring a £1 stamp, see table II.; for form of the 
memorandum of the application for a certificate, see No. 54 ; of the 
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certificate of discharge, No. 55 ; as to its form and date, see s. 172 ; 38 Vic. No. 5. 
as to its date and being gazetted, see r. 122 ; for form of notice, see s. 167. 

No. 57 ; as to the certificate not being drawn up till after the expira- 

tion of the time allowed for appeal or appeal brought, see s. 172 ; as 
to appeals, see as. 14-17, and notes thereto ; as to payments to 
influence creditors to forbear opposing the granting of a certificate, 
sees. 171. As to the status of an undischarged insolvent, sees. 
176 ; as to the effect of the certificate as evidence of the insolvency 
and as to pleading it, see s. 174 ; as to the certificate not releasing 
joint debtors, see s. 175. 

The application cannot be withdrawn without leave. — Re E. R. Cases. 
Daunt, April 26th, 1881. 

The trustee not having filed a report, the application was ad- 
journed till a subsequent day, on which day the trustee was ordered 
to appear and show cause why he should not pay the costs of the 
adjournment occasioned by his default in not filing his report. — Re 
H. A Crank & Co., March 19th, 1886. Subsequently the trustee 
was ordered to pay the costs, fixed at four guineas, March 3l8t, 1886. 
A similar course pursued when the report was insufficient. — Re H. 
Bennett, April 28th, 1886. Without costs, April 30th, 1886. Re 
A. Campbell, April 28th, 1886. 

See also cases cited under s. 166. 

(1.) That the insolvency has arisen from circum- 
stances for which the insolvent cannot justly 
be held responsible or — 

There must be a proof of the circumstances from which the in- Cases. 
lolvency arose, and it must be proved to the satisfaction of the court 
that the insolvent was not responsible for those circumstances ; the 
Act throwing a very serious responsibility upon the judge. — Re J. 
and G. Harris, March 9th, April 2nd, 1877. 

The Act casts on the insolvent applying for a certificate the 
burden of proof that his insolvency arose from circumstances for 
which he cannot justly be held responsible. The court considers tlie 
absence of opposition in coming to a conclusion. — Re J. & 6. Harris, 
1 Q.LR. pt. 2. p. 2. 

" The true interpretation of the section is that the court, in decid- 
ing as to the circumstances for which the insolvent should be held 
leaponsible, should be limited by the rules which guide the court in 
deciding on the responsibility of persons in its ordinary jurisdiction. 
A person can be justly held responsible only for that for which he 
ia legally responsible. In his dealing with others, if, mi juris ^ he is 
held responsible for his acts and omissions done intentionally, and to 
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38 Vic. No. 5. which he has given his complete and free consent. He seeks to 
s. 167. justify or excuse himself from responsibility for his acts of oommis- 

sion or omission by pleading that they were the result of accident 

or mistake or of fraud perpetrated on him by others. The law 
generally accepts such justification and excuse if he can show that 
the circumstances from which his responsibility arose were — (1) the 
result of accident, intending thereby not merely inevitable casualty 
or the act of Providence, or what is technically called ris major or 
^rresistable force, but such unforeseen events, misfortunes, or omis- 
sions as are not the result of any negligence or misconduct on. bis 
part ; (2) the result of mistakes, which may be considered as in- 
cluded in this definition of accident, but as contra-distinguished 
from it, meaning some unintentional act or omission or error arising 
from unconsciousness, ignorance, or forgetfulness, surprise, imposi- 
tion, or misplaced confidence, not due to negligence ; (3) the result 
of a fraud perpetrated on him by others, and not attributable only 
to that want of due diligence which may fairly be expected from a 
reasonable person. If an insolvent applies for a certificate of dis- 
charge on the ground that he cannot justly be held responsible for 
the circumstances from which his insolvency arose, he must support 
his application on one of these three grounds. The onus of proving 
the affirmative is on him. He it is who must come prepared to 
show that such circumstances were beyond his own control, or that 
his acts which caused them to arise were done by him in entire good 
faith, and in the performance of a supposed duty without negligence. 
If he fails, he is not entitled to the relief afforded him by the statute. 
It has often been urged, as a ground for granting the certificate, 
that the creditors do not appear and oppose. This state of things 
may arise as follows :— They may know that the circumstances are 
such that the insolvent ought not to receive a certificate ; they may 
desire that he may obtain it, and yet such desire may not be strong 
enough to induce them to act under the powers given them by sub- 
section 2, and to decide in opposition to that which they know to be 
right ; again, they may be perfectly indifferent, and not take suffi- 
cient interest in the matter to induce them to go to the expense of 
opposition ; and lastly, they may know that the insolvent is entitled 
to have his application for a certificate granted. Under these 
circumstances such a ground must be of the least, if of any, value. 
The negligence on the part of the insolvent which is to debar him 
from receiving his certificate, assuming that he has l)een able to 
show that the circumstances which caused his insolvency M'ere 
beyond his control, or were done by him in goo<? faith and in per- 
formance of a supposed duty, is a negligence arising from the neglect 
of a duty — the duty which every person owes to every other with 
whom he deals to pay him what he may owe him when the time 
for such payment shall arise. If the insolvent has conductetl his 
business with the prudence and care which persons of reasonable or 
ordinary prudence use in the management of their own afiairs he 
will be entitled to receive a certificate of discharge ; if he has not, 
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bu application for a certificate should be refused." — Per H., J., in 38 Vic. No. 5. 
reThoa. Quinn, 1 Q.L.J. 19, in a note to which case the previous s. 167. 
dectsions on these sections are collected. 

The insolvent must satisfy the court by something like proof in 
the shape of contemporary record that what he is stating is the 
truth, and that he is entitled to relief. A person with a fixed 
income should live within his means ; a sickly wife is no excuse. — 
^eDunn, 1 Q.L.J. 80. 

The unsncoessfnl defence of an action is not alone sufficient. — Re 
W. T. Perkins, 1 Q.L.J. 90. 

Sickness of a member of the insolvent's family is not a sufficient 
excuse. -/?< J. H. Andrews, March 16th, 1881. 

An insolvent who had made no profits for some years, but con* 
tinned to expend on his personal expenses resources which would 
have been available for his creditors, refused his certificate. — Re A. 
Tooth, September 9th, 1885. 

An insolvent, a commission agent, who had used the moneys of his 
constituents for his own purposes, refused his certificate. — Re 
George Harden, February 10th, 1886. 

Where an insolvent had lived considerably beyond his means his 
certificate was suspended.— /?e A. Messon, March 31st, 1886. 

When the insolvency was cause<l by the insolvent's intemperate 
habits and neglect of business, certificate was refused. — Re Thomas 
JoLes, April 7th, 1886. 

A trader making a regular monthly loss for three years, it was 
belli that he should have stopped earlier, and his certificate was 
raspended for eighteen months.— i?c W. Shea, April 16th, 1886. 

Insolvent's affidavit should show what his income was, and what 
bad been his private expenditure. — Re C. M. Sherry, June 11th, 
1886; Rt C. J. Blakeney, June 11th, 1886. 

A tradesman who does not keep books should never receive a 
certificate.— /?c Durant, Oct. 18th, 1886. 

As to offences, see Part XI. 

(2.) That a special resolution of his creditors has 
been passed to the effect that his insolvency 
has arisen from such circumstances as last 
aforesaid and that they desire that a certifi- 
cate of discharge shall be granted to him or — 

A report of the trustee must be filed in all cases before a certi- Cases. 
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38 Vic. No. 5. ficate of discharge will be granted, and in caaes where the trustee 
B. 168. resides near the court he will be required to attend. — Re L. Severin, 
— 1 Q.L.J. 59. 

See cases collected under s. 166. 

Observations on the sufficiency of a consent given on the mere 
motion of the creditors present at the first meeting. — Re J. Clune, 
May 3rd, 1880. 

It is not left to the judge to disagree with the resolution. The 
certificate should be granted unless the circumstances mentioned in 
the later part of the section are present. — Re Harrison, August 7th, 
1876 ; re J. W. Bennett, 2 Q.L.J. 128. 

(3.) That the gross amount realized in the estate 
is equal to the total amount of debts proved 
in the estate. 

But the court may nevertheless suspend for such time 
as it deems to be just or withhold altogether the certi- 
ficate of discharge if it appears to the court by sufficient 
evidence that the insolvent has made default in giving 
up to his creditors the property which he is required 
by this Act to give up or that a prosecution has been 
commenced against him in pursuance of the provisions 
relating to the punishment of fraudulent debtors con- 
tained in this Act. 

As to the insolvent's property divisible amongst his creditors, see 
s. 87 ; as to his conduct, see s. 122. 

Application for 168. Whether any application shall have been made 

certificate after 

lapse of time, under the preceding section or not the court at the 
time and in the circumstances following may on the 
application of any insolvent who has not obtained a 
certificate of discharge and after the prescribed notice 
grant such certificate and for such purpose may alter 
or vary any decision theretofore pronounced — 

See note to last section. 
Q^jgg The insolvent cannot, without the leave of the court, withdraw 
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his application.— /?c E. R. Daunt. 1 Q.L.J. 7. See the C.J. 's 36 Vic. No. 5. 
jndgment cited at the end of this section. g, 103, 



The trustee ordered to pay the costs of an adjournment rendered 
necessary by his imperfect report. — Re Chas. Jno. Gordon, 2 
Q.LJ. 9. 

See further cases collected under s. 166. 

(1.) At the expiration of twelve months from the 
date of adjudication with the assent testified 
in writing of a majority in number of the 
creditors whose debts amount to ten pounds 
and upwards who have proved in the estate. 

As to the date of the adjudication, see s. 70. 

(2.) At the expiration of two years without the 
consent of any creditor. 

On an application under this sul^ection some eWdence is necessary Cases, 
to show that the insolvency has been brought about by circumstances 
beyond the control of the insolvent, and for which he could not be 
justly held responsible ; and the grant of a certificate of discharge, 
after the expiration of two years, is not a matter of right in the 
insolvent. —i?€ W. T. Perkins, 1 Q.L.J., 90. To a similar eflFect are 
re J. Phillips, March 21st, 1881 ; re Jas. Josephson, March 30th, 
I88I. 

Certificate refused, the insolvent having paid all his creditors but 
three in full since the date of adjudication, instead of allowing an 
equal division to have been made by the official trustee. — lie Jas. 
Yates, 2 Q.L.J., 9. 

The insolvent had not passed his last examination, but the trustee 
Qot requiring him to do so, a certificate was granted. — Re P. 
Wormwell, Sept. 3rd, 1885. 

Provided that upon any such application the insol- 
vent shall make oath that he has made a full and fair 
discovery of his estate and has not granted or 
promised any payment or security and has not entered 
into any collusive agreement for the purpose of 
obtaining such consent. 
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38 Vic. No. 5. But the court may nevertheless upon any such ap- 
^' plication withhold the certificate or suspend the same 

for such period as it shall deem just. 

The burden of proof is on the insolvent to prove some one of the 
statutory conditions entitling him to a certificate of discharge. — Rt 
£. R. Daunt, 1 Q.L.J., 7. In this case the C.J., in delivering 
judgment, said : '* The insolvent having passed his last examination, 
and two years having elapsed from the date of adjudication, he filed 
an application for his certificate in the form No. 53 prescribed by 
the rules. The registrar appointed a time and place for hearing the 
application, and the required notice was gazetted and given to the 
trustee by the insolvent, in accordance with rule 121. A sitting of 
the court has been held pursuant to the registrar's appointment. 
The trustee appeared and rendered his report. The insolvent did 
not appear, nor did any one on his behalf. The question for me to 
determine is whether, under such circumstances, I can deal with the 
application for the certificate. The procedure in this instance is 
under section 168 of the Act, and the court has decided that the 
insolvent must, under that section, prove some one of the statutory 
conditions entitling an insolvent to a certificate of discharge. The 
bur<len of proof is on the insolvent, and if he, after having applied 
to the court for such certificate, does not produce satisfactory 
evidence, the statute provides that 'such certificate shall not be 
given. ' Under the English law the court must on its own motion 
appoint a sitting to consider the question of granting an order of 
discharge to the bankrupt. Under our statute the insolvent gives 
the court jurisdiction by applying for a certificate of discharge. He 
does so by filing his application on the records of the court, and the 
time and plaoe of hearing having been fixed by the registrar the 
judge attends in court, ready to receive the evidence and to hear the 
application which is read (form No. 54). The insolvent has then an 
opportunity of satisfying the court that ' he is entitled to such 
certificate. ' If he fails to appear or having appeared does not prove 
to the court that he is so entitled, the matter may be adjudicated 
upon. The insolvent cannot, in my opinion, without the leave of 
the court, withdraw his application. When the insolvent haa 
applied to the court be cannot evade its judgment. In this case the 
insolvent and his solicitors absented themselves, and failed to give 
any evidence or to support the application in any way ; they did not 
even apply for another opportunity of doing so." 

AppUcationat 1(59. At the expiration of three years from the date 

the end of three *^ *' 

jeare. ^f ^\^^ order of adjudication any insolvent who has 

not obtained a certificate, of discharge may with the 
consent testified in writing of a majority of the credi- 
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tors whose debts amount to ten pounds and upwards 3^ ^^^^' N®- ^- 

who have proved in the estate apply after the pre- ^ L 

scribed notice to the court for a certificate And 
upon its being proved to the satisfaction of the court 
that such consent has been obtained and has been so 
obtained without fraud or collusion the court shall 
grant the certificate of discharge. 

Provided that upon any such application the insol- 
vent shall make oath that he has made a full and fair 
discovery of his estate and has not granted or 
promised any payment or security and has not 
entered into any collusive agreement for the purpose 
of obtaining such consent. 

See note to b8. 167, 168. 

170. If on any application for a certificate the ^e^rtmStte*^ 
court shall be of opinion that a certificate ought not 

to be granted unconditionally it may grant a certifi- 
cate subject to any condition touching any salary 
pension emoluments profits wages earnings or income 
which may afterwards become due to or earned by 
the insolvent and generally touching after-acquired 
property. 

As to the appropriation of portion of the pay of officers to credi- 
tors, see s. 103; of salary, see s. 104 ; as to the practice, see rr. 
154-156, and notes to those sections and rules. 

171. Any payment contract covenant or security Payments, Ac. 

•^ ^ •' "^ to influence 

for the payment of any money made or given by an creditors void 
insolvent or other person to or in trust for any creditor 
for the purpose or with intent to persuade or induce 
such creditor to forbear opposing the granting of a cer- 
tificate or to consent to the granting of a certificate or 
to forbear appealing against the granting of a 
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38 Vic No. 5. certificate shall be void and the money (if any) paid 

' L may be recovered and any money so agreed to be 

paid or secured shall not be recoverable. 

Form and date 172. The Certificate of discharge shall be in the 

of certificate. 

prescribed form and shall be under the hand of the 
registrar and seal of the court but shall not be drawn 
up or take effect until after the expiration of the time 
allowed for appeal or if an appeal be brought until 
after the decision of the court of appeal thereon and 
shall bear date either the day after the expiration of 
the time allowed for appeal or the day of the decision 
of the court of appeal as the case may require. 

See note to s. 167. 

Effect of 1 73. A certificate of discharge shall not release the 

3 2 and 88 Vic, insolvent from any debt or liability incurred by 
c. 71, g. 49. ; 1 I. r 

means of any fraud or breach of trust nor from any 

debt or liability whereof he has obtained forbearance 

by fraud or from any debt or liability due by him as 

trustee of an insolvent estate in respect of any sum 

of money improperly retained or employed by him as 

such trustee. 

But it shall release the insolvent from all other 
debts provable under the insolvency with the excep- 
tion of — 

(1.) Debts due to the Crown. 

(2.) Debts with which the insolvent stands 
charged at the suit of the Crown or of any 
person for any offence against a statute 
relating to any branch of the public revenue 
or at the suit of the sheriff or other public 
oflScer on a bail bond entered into for the 
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appearance of any person prosecuted for any 38 Vic. No. 5. 
such offence. '^' ^^^^^^- 

And he shall not be discharged from such excepted 
debts unless the Colonial Treasurer for the time being 
certifies in writing his consent to his being discharged 
therefrom. 

As to debts provable in inBolvency, see s. 140 ; as to the effect of 
a certificate of discharge under a liquidation, see s. 202 ; as to the 
effect of a resolution for composition, see s. 204 ; as to fraud, see s. 
215 ; as to partners, see s. 175 

As to persons liable for penalties, damages, or costs for printing 
any blasphemous, seditious, or defamatory libel, see 11 Vic, No. 13, 

9.14. 

As to process for contempt, in non-payment of money or costs 
iDcarred by creditor, but subject to taxation, see The Equity Act qf 
We;? (31 Vic, No. 18), s. 140. 



174. A certificate of discharcfe shall be suflScient ^fffct as 

o evidence. 

evidence of the insolvency and of the validity of the cf 7i°^8.^9^*^*' 

proceedings therein and in any proceedings that may 

be instituted against an insolvent who has obtained a 

certificate of discharge in respect of any debt from 

which he is released by such certificate the insolvent 

may plead that the cause of action occurred before 

liis discharge and may give this Act and the special Pleading. 

matter in evidence. 

1 75. The certificate of discharge shall not release Exception of 

, ^ joint debtors. 

any person who at the date of the order of adjudica- ^2 wid 83 vie, 
tion was a partner with the insolvent or was jointly 
bound or had made any joint contract with him. 

Status of Undischarged Insolvent. 

176. Where a person who has been made insolvent status of 

'^ undischarged 

has not obtained his discharge then from and after the 32"Ji^*Sjvic. 
close of his insolvency the following consequences ^- '^' "• ^* 
shall ensue-— 
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38 Vic. No. 5. As to granting certificates of discharge, see ss. 167-170 : and 
8. 176. notes as to the close of the insolvency, see s. 166. 



(1.) No portion of a debt provable under the in- 
solvency shall be enforced against the pro- 
perty of the person so made insolvent until 
the expiration of three years from the close 
of the insolvency and during that time if he 
pay to his creditors such additional sum as 
will with the assets realized in the estate 
make up twenty shillings in the pound on 
all debts proved in the insolvency he shall be 
entitled to a certificate of discharge in the 
same manner as if an amount equal to twenty 
shillings in the pound on such debts had 
originally been paid out of his property. 

As to debts provable, see s. 140 ; for definition of ** property/ 
see 8. 4. 

As to applications for certificates during three years after the 
close of the insolvency, see rr. 147-149 ; for form of notice t> 
creditors, see No. 56 ; for form of certificate, see No. 55. 

(2.) At the expiration of a period of three years 
from the close of the insolvency if the insol- 
vent has not obtained a certificate of dis- 
charge any balance remaining unpaid in 
respect of any debt proved in the insolvency 
but without interest in the meantime shall 
be deemed to be a subsisting debt in the 
nature of a judgment debt and subject to the 
rights of any persons who have become 
creditors of the debtor since the close of his 
insolvency may be enforced against any pro- 
perty of the debtor with the sanction of the 
Supreme Court or a judge thereof but to the 
extent only and at the time and in manner 
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directed by such court or judge and af ter ^ ^^<^- ^^- ^' 

8 1 7 y 

giviug such notice and doing such acts as ' 



may be prescribed in that behalf. 

As to interest on debta, see s. 147 ; rebate, s. 141, r. 61 ; as to the 
practice on the enforcement of debts against an undischarged insol- 
vent, see rr. 157-159 ; for form of notice, see No. 58. 

PART VIII. SUPPLEMKNTAL PROVISIONS. 

As to Proceedings, 
177. The followina: provisions shall apply to pro- supplemental 

® ^ rr J r regulations as to 

ceedinefs in insolvency namely — proceedings in 

" •' ./ insolvency. 

32 and 33 Vic, 

(1.) Where two or more insolvency petitions are jji'.^**' 
presented against the same debtor or against 
debtors being members of the same partner- 
ship the court may consolidate the proceed- 
ings or any of them upon such terms as the 
court thinks fit. 

Aa to the practice, see r. t35 ; as to amalgamating proceedings in 
partnership cases, see s. 159. 

(2.) Where the petitioner does not proceed with iwd (4). 
due diligence on his petition the court may 
substitute as petitioner any other creditor 
to whom the debtor may be indebted in the 
amount required by this Act in the case of a 
petitioning creditor. 

(3.) In cases where the whole of the proceedings 
in an insolvency have been referred to a 
district court if the creditors resolve bv a 
special resolution that it will be more con- 
venient that the proceedings shall be 
referred back to the Supreme Court an 
order shall be made referring the same back 
accordingly. 
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38 Vic. No. 5. As to the power to transfer cases to a district court, see s. 18, rr. 
s. 177. 66-69, forms Nos. 32, 33. 

As to a special resolution, see ss. 93 (7), 128. 

a njl^T^X* (^•) ^^ cases where any proceedings in insolvency 

have been referred to a district court if the 
creditors resolve by a special resolution that 
it will be more convenient that the whole or 
any part of such proceedings should be 
transferred to some other district court or if 
the judge certifies that in his opinion the 
whole or some part of the proceedings would 
be more advantageously conducted in some 
other district court and the creditors do not 
by resolution object to such certificate an 
order shall be made transferring the whole 
or part of the proceedings to such other 
district court accordingly and the .same shall 
thenceforth be carried on and prosecuted in 
such other court. 

See note to last clause. As to an ordinary resolution, see ss. 93 
(6), 128. 

i^w 00- (5.) Cases may be transferred from one court to 

another in the prescribed manner. 

See notes to clauses 3 and 4. 

(6.) Proofs of debt may be made by aflSdavit 
sworn before any justice commissioner* for 
aflSdavits or registrar or in any other mode 
which may be prescribed or which may be 
deemed satisfactory by the trustee. 

See further, r. 54. 

^^^^^' (7.) A corporation may prove a debt vote and 

otherwise act in insolvency by an agent duly 
authorised. 
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See farther, r. 55 ; for form, see No. 24 ; as to the verification of 38 Vic. No. 5. 
petitions by corporations, see s. 52. a. 177. 

(8.) In any case of creditors being partners any 
thing by this Act authorised to be done by a 
creditor may b^ done by any one or more of 
the members of such partnership in the 
name and on behalf of the partnership. 

As to petitions by partners, see s. 52. 

(9.) A creditor may in the prescribed manner by 82 and sa vic., 
instrument in writing appoint a person to 
represent him in all matters relating to any 
debtor or his affairs in which a creditor is 
concerned in pursuance of this Act and such 
representative shall thereupon for all the 
purposes of this Act stand in the same 
position as the creditor who appointed him 
But no such appointment shall be made by 
way of sale of a debt or chose in action. 

As to proxies, see r. 70 ; for fomi of a proxy, see No. 23 ; as to 
filing it at the first meeting the proxy attends, see r. 71. 

(10.) When a debtor who has been adjudicated iwd (9). 
an insolvent dies the court may order that 
the proceedings in the matter be continued 
as if he were alive. 

(11.) The court may at any time on proof to its ib!d(io). 
satisfaction that proceedings in insolvency 
ought to be stayed by reason that negotia- 
tions are pending for the liquidation of the 
affairs of the insolvent by arrangement or 
for the acceptance of a composition by the 
creditors in pursuance of the provisions 
herein contained or on proof to its satisfac- 
tion or any other sufficient reason for staying 
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38 Vic. No. 5. the same make an order staying the same 

■• ^'^' either altogether or for a limited time on 

such terms and subject to such conditions 
as the court may think just. 

As to liquidation by arrangement and proceedings for composition, 
see ss. 202-205 ; as to staying proceedings after the presentation of 
a petition, see r. 194 ; for form of order, see No. 47. 

consequencea of 178. Whenever any adiudication in insolvency is 

aimulling of •- «' • 

82^2*33 v°c. annulled all sales and dispositions of property and 
c. 71, 8. 81. payments duly made and all acts theretofore done by 
the trustee or any person acting under his authority 
or by the court shall be valid but the property of the 
debtor who was adjudged an insolvent shall in such 
case vest in such person as the court may appoint or 
in default of any such appointment revert to the 
insolvent for all his estate or interest therein upon 
such terms and subject to such conditions if any as 
the court may declare by order. 

Order annulling A copv of the Order of the court annulling the ad- 

to l)e gazetted. . . . 

judication of a debtor as an insolvent shall be forth- 
with published in the Gazette and advertised locally in 
the prescribed manner and the production of a copy 
of the Gazette containing such order shall be conclusive 
evidence of the fact of the adjudication having been 
annulled and of the terms of the order annulling the 
same« 

As to the power to annul, see s. 39 ; on a cx)mpo6ition having been 
agreed on, s. l^M, r. 200 ; on payment or release of debts, s. 1(33 ; as 
to the court reversing its order, see s. 14. For form of notice in 
Gazette and ptiper, of insolvency having been annulled, see No. 50. 

As to transmission of land under " The Real Pro/*eriy Act of 
1801 f'' by registered adjudication of insolvency subsequently annul- 
led, see ** The Real Property Act of 1877" (41 Vic. No. 18), s. ^4, 
pwt. 
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179. No proceeding in insolvency shall be invali- 38 Vic. No. 5. 
dated by any formal defect or by any irregularity . ^J ~__ _L 
anless the court before which an obiection is made to Fomua defects 

** ... not to Invalidate 

such proceeding is of opinion that substantial injustice gj^ndssvic 
has been caused by such defect or irregularity and °* ^^' "• ^^ 
that such injustice cannot be remedied by any order 
of such court. 

The court may if it think fit make an order declar- 
ing that any such proceeding is valid notwithstanding 
any such defect or irregularity. 

As to power to amend, see ** The Supreme Court Act of 1874 " (32 
Vic. No. 3), 8. 11. 

As to defects in election of trustees and inspectors, see s. 101 (16). 

MiBDomer of insolvent by non -insertion of a second christian name Cases, 
does not invalidate proceedings in insolvency, and the court may 
insert such name and order further proceedings to be taken in the 
foil name of the insolvent. — Re G. J. Greenslade, 1 Q.L.J. 22. 

An order to amend the adjudication by inserting the full name 
of the insolvent was made, the order urn having been advertised. — 
Rt M. Woods, Aug. 9th, 1880. 

Resolutions signed by the chairman only (see form 97), and not 
filed within the time required (see r. 218), directed to be filed. — Re 
A. Ross, July 7th, 1875. 

Evidence, 

180. The registrar or any other person presiding" at Evidence of 

o J ir sr G proceedlDgs at 

a meeting of creditors under this Act shall cause JJJditore"' 

minutes of all resolutions and proceedings of such c. n! b. loo. ^' 

meeting to be kept and duly entered in a book and 

from time to time to be duly filed in court and any 

such minute as aforesaid if purporting to be signed by 

the chairman of the meeting at which such resolutions 

were passed or proceedings had or a certified copy 

thereof as herein provided shall be received as evidence 

in all legal proceedings and until the contrary is 

proved every general meeting of the creditors in 

respect of the proceedings of which minutes have been 
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38 Vic. No. 3. so made shall be deemed to have been duly held and 
_!*' '^*^*^' convened and all resolutions passed or proceedings 
had thereat to have been duly passed and had. 

For form of minutes at first meeting, see No. 25. 

181. Any petition or copy of a petition in insolvency 
any order or copy of an order made by any court 
having jurisdiction in in.^olvency any certificate or 
copy of a certificate made by any court having juris- 
diction in insolvency any deed or copy of a deed of 
arrangement in insolvency and any other instrument 
or copy of an instrument affidavit or document made 
or used in the course of any insolvency proceedings or 
other proceedings had under this Act may if any such 
instrument as aforesaid or copy of an instrument 
appears to be sealed with the seal of any court having 
jurisdiction or purports to be signed by any judge 
having jurisdiction in insolvency under this Act or 
sealed with the seal of any registry in insolvency 
under this Act be receivable in evidence in all legal 
proceedings whatever. 

As to the insolvency court having seals, see s. 185. 

As to evidence of advertisement in Oazette^ see s. 186 ; see further 
as to documentary evidence, " The Evidence and DUcovery Act of 
1S67 " (31 Vic. No 13), ss. 2 and 42 ; as to taking judicial notice of 
the signatures of the Supreme Court judges and of certain officers 
thereof, see ibid, s. 3 ; as to receiving certain documents in evidence, 
without proof of signature or seal, see ibid, s. 42. 

182. Any evidence or depositions taken before any 
examining court shall be transmitted to the court 
having jurisdiction in the insolvency if such last-men- 
tioned court be not the examining court And any 
such evidence or depositions and any other evidence or 
depositions taken in the insolvency shall be admissible 
and may be used in the insolvency as the case may 
require saving all just exceptions. 



Krldence in 
Insolrency. 
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As to power to summon witnesses before adjudication, see s. 73 ; 38 Vic. No. 5. 
suspected of having property of the insolvent, see s. 114 ; as to the ss. 183-185. 
last examination, see s. 164. 

As to reducing evidence into writing and its signature by the 
deponent, see r. 166. 

183. In any case in which any examination of the shorthand 
insolvent or of witnesses is had before any court under ^•^- ^^^* ^^' 
this Act the court may on the application of the trustee 

or any creditor (but at the expense in the first instance 
of the party making such application) direct the 
evidence of the insolvent or witnesses or any of them 
to be taken down by a shorthand writer appointed by 
the court who shall be sworn faithfully to report the 
evidence and in such case a transcript of the shorthand 
writer's or reporter's notes certified by him to be 
correct shall be admitted to prove the oral evidence of 
the witnesses in the same manner as depositions 
signed by them mi$^ht be admitted. 

As to the trustee employing a shorthand writer, see s. 133 (8). 
As to remuneration of a shorthand writer, see r. 167. 

A shorthand writer was appointed under this section. — Be J. C'ase. 
Long, May 28tli, 1875. 

184. In case of the death of the insolvent or hisi>e»thof 

witDeAses. 

wife or of a witness whose evidence has been taken ^^ *"^ ^aY*®' 

C. 71, B. 108. 

by any court in any proceeding under this Act the 
deposition of the person so deceased purporting to be 
sealed with the seal of the court or a copy thereof pur- 
porting to be so sealed shall be admitted as evidence 
of the matters therein deposed to. 

See the next section as to the seal. 

185. Every district court in insolvency and every insolvency court 

•^ to have seals. 

district registry in insolvency shall for the purposes of 82 and ss vie, 
this Act have a seal describing such court or registry 
respectively and judicial notice shall be taken of such 
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38 Vic. No. 5. seal and of the signature of the judge or registrar of 
""' any such court or registry in all legal proceedings 

The seal of a district court in insolvency may be the 
same as that now used in any such court. 



Gazette to be 
evidence. 



186. A copy of the Government Gazette containing 
any such advertisement as is by this Act or the general 
rules directed or authorised to be made therein shall 
be evidence of any matter therein contained of which 
notice is so directed or authorised to be given by such 
advertisement. 

All proceedings or notices so directed or authorised 
to be inserted in the Government Gazette other than 
notices by the trustee shall be marked with the seal of 
the court and certified by the registrar. 

Miscellayieous. 

187. Where a registrar under the authority of this 
Act attends at any place for the purpose of presiding 
at a meeting of creditors or of otherwise acting under 
this Act his travelling and incidental expenses incurred 
in bo doing and those of any clerk or oflScer attending 
him shall after being settled by the court be paid out 
of the insolvent's property if sufficient and otherwise 
shall be deemed part of the expenses of the court. 

As to the property of the insolvent divisible amongst his creditors, 
see s. 87. 

As to the applications as to the place of first meeting, see r. 75 ; 
as to deposit on such application, see r. 76. 



Msr^'eetosue ^^^' ^^^ pcrson to whom anything in action be- 
c.^7i!l^ii/^"' lo^^^g *o the insolvent is assigned in pursuance of 
this Act may bring or defend any action or suit relat- 
ing to such thing in action in his own name. 



KxpenseB of 
reglBtrar 
attendiDg 
meetings, &c. 
32 and 33 Vic, 
c. 71, «. 110. 
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189. Where an insolvent is a contractor in respect 38 Vic. No. 6. 
of any contract jointly with any other person or _"' __ *. 
persons such person or persons may sue or be sued in saving as to 

^ r r ^ joint oontractB. 

respect of such contract without the joinder of the ^^^widssyic, 
insolvent. 

Ab to saita by the trustee and insolvent partners, see s. 162. 

190. Every deed conveyance assicfnment or other Kxemption of 

•^ ^ o deeds from 

assurance relating solely to freehold or leasehold pro- J^Sid m*vic. 
perty or to any mortgage charge or other incumbrance °" ^' *' ^^^ 
OD or any estate right or interest in any real or personal 
property which is part of the estate of any insolvent 
and which after the execution of such deeds convey- 
ances assignments or other assurance either at law or 
in equity is or remains the estate of the insolvent or of 
the trustee under the insolvency and every power of 
attorney proxy paper writ order certificate affidavit 
bond or other instrument or writing relating solely to 
the property of an insolvent or to any proceeding 
under any insolvency shall be exempt from stamp duty 
except in respect of fees under this Act. 

As to the property of the insolvent divisible amongst his creditors, 
es. 87. 



Bee 



191. Every action brought against any person for Limitation of 
anything done in pursuance of this Act shall be 
bronght within six months next after the cause of 
action has arisen and the defendant in any such action 
may plead the general issue and give the special Pie«. 
matter in evidence at the trial and if it shall appear 
that the matter complained of was done by authority 
of this Act or that such action was brought after the 
time limited as aforesaid for bringing the same the 
verdict shall be given for the defendant. 
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38 Vic. No. o. J^y^it^ 

88. 192-193. 

192. It shall be lawful for the Governor with the 

ftOTOuntiuaUn ° advlce of the Executive Council to appoint a person to 

Inaolrency. i n -. i . . , „ - - 

be called " the accountant in insolvency for perform- 
ing the duties of that office with such yearly salary as 
may be voted by Parliament for that purpose and such 
accountant shall be allowed such assistance and pro- 
vided with such offices as may from time to time by 
the Governor in Council be thoup^ht fit Such ac- 
countant shall not directly or indirectly by himself or 
any partner be engaged in practice before the Supreme 
or any inferior court and shall not directly or indirectly 
have any management or control over any moneys of 
any insolvent estate under charge of the courts of 
insolvency appointed by this Act And the Governor 
in Council may as occasion may require remove or 
suspend such accountant and appoint another in his 
place and in case any such accountant shall die or 
obtain leave of absence or resign or leave the colony it 
shall be lawful for the Governor with the advice afore- 
said to appoint another person to be accountant in his 
place either temporarily or permanently who shall in 
virtue of such appointment succeed to all the rights 
powers and duties of his predecessor. 

As to the duties of the accountant, and to the books and accounta 
to be kept by the registrar and trustees, see rr. 172-186. For form 
of the register of insolvencies, see No. 84. As to the deposit of the 
records of the prior insolvent court with him, see s. 224. 



K«tum of 
accounts to 
accountant. 
S2 and 88 Vic, 
c. 71, B. 56. 



193. Every trustee of an insolvent shall from time 
to time as may be prescribed and not less than once in 
every six months during the insolvency transmit to 
such accountant a statement showing the proceedings 
in such insolvency up to the date of the statement 
containing the prescribed particulars and made out in 
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the prescribed form and any trustee failing to transmit 38 Vic. No. 5. 
accounts in compliance with this section shall be "' " 



deemed guilty of a contempt of court and be punish- 
able accordingly. 

As to contempt of court, see 8. 122 and notes thereto. 

As to annual returns by trustees, see r. 185, as amended by Reg. 
Gen., 17th August, 1877, r. 9, post. 

As to the commencement of the insolvency, see s. 74 ; its close, s. 
166. 

As to the trustee's accounts being audited by the accountant in 
msolvency where no committee of inspection is appointed, see Reg. 
Gen., 17th August., 1877, r. 8, pont. 

194. The accountant shall examine the statements i>utyof 

accountant. 

transmitted to him and shall call the trustee to account ?^,V*1^,^*^ - 

C. 71, 8. 07. 

for any misfeasance neglect or omission which may 
appear on such statements and may require the trustee 
to make good any loss the estate of the insolvent may 
have sustained by such misfeasance neglect or omission 
If the trustee fail to comply with such requisition of 
the accountant the accountant may report the same to 
the court and the court after hearing the explanation 
if any of the trustee shall make such order in the 
premises as it thinks just. 

As to the trustee's return of accounts to the accountant, see s. 
193, r. 182 ; as to the conduct of the trustee, see r. 186 ; as to the 
aeoountant's return, see s. 196. 

195. The accountant may at any time require anypowenof 
trustee to answer any inquiry made by him in relation 32 and 33 vic, 
to any insolvency in which such trustee is engaged 

and may if he think fit apply to the court to examine 
on oath such trustee or any other person concerning 
such insolvency He may also direct a local investiga- 
tion to be made of the books and vouchers of the 
trustee. 
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aSVic. No. 5. As to the accoantant*s duties, see rr. 172-174, 186; as to the 
88. 196-197. registrar's duties towards him, see r. 176 ; as to the accounts to be 

kept by trustees, see rr. 177, 178 ; as to their examination by the 

committee of inspection, see rr. 179-181 ; as to copies thereof 
being sent to the accountant, see rr. 182, 185 ; as amended by Reg. 
Gen., August 17th, 1877, r. 9, poU ; as to accountant's report on the 
trustee's account, see r. 183 ; as to investigation by the accountant, 
see 8. liFT. 



Reiunisby 

inaoWeocj 

offioen. 

82 and 83 Vic. 

c. 71, B. 115. 



Belease of 

trustee. 

32 and S3 Vic, 

c, 71, B. 51. 



196. The registrars and other officers of the courts 
acting in insolvency shall make to the accountant in 
insolvency such returns of the business of their respec- 
tive courts and officers at such times and in such 
manner and form as may be prescribed by the rules of 
court and from such returns the accountant shall in 
manner prescribed by the rules of court frame books 
(which shall be under the regulations of the rules of 
court open for public information and searches) and 
also a general annual report to the Attorney- General 
judicial and financial respecting all matters within 
this Act which report shall be laid before both Houses 
of Parliament. 

For form ot the registrar's insolvency book, see No. 85 ; the 
trustee's estate book, No. 86 ; the trustee's annual return, No 87. 

Release of Trustee. 

197. When the insolvency is closed the trustee shall 
call a meeting of the creditors to consider an applica- 
tion to be made to the court for his release At the 
meeting the trustee shall lay before the assembled 
creditors an account showing the manner in which the 
insolvency has been conducted with a list of the un- 
claimed dividends if any and of the property if any 
outstanding and shall inform the meeting that he pro- 
poses to apply to the court for a release. 

A copy of such account shall be transmitted by the 
trustee to the accountant in insolvency at least four- 
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teen days before the trustee shall apply to the court ^ ^i^- No. 5. 
for his release The accountant shall make and present ^' 
to the court a report upon such account and such other 
matters as he may think ought to be so reported. 

The creditors assembled at the meeting may express 
their opinion as to the conduct of the trustee and they 
or any of them or the accountant may appear before 
the court and oppose the release of the trnstee. 

The court after hearing what if anything can be 
urged against the release of the trustee shall grant or 
withhold the release accordingly and if it withhold the 
release shall make such order as it thinks just charging 
the trustee with the consequences of any act or default 
he may have done or made contrary to his duty and 
shall suspend his release until such charging order has 
been complied with and the court thinks just to grant 
the release of the trustee. 

As to the close of the insolvency, see a. 166 ; as to summoning 
meeting, see r. 105 ; as to general meetings, see ss. 128, 93 ; as to 
reports, see rr. 106, 107 ; as to accountant's report, see rr. 183, 184 ; 
M to the trustee's application for his release, see r. lOo ; for form 
thereof, and the order thereon, see No. 51 ; as to the effect of the 
onler of the court releasing the trustee, see s. 199 ; as to the official 
trustee being trustee after the trustee's release, see r. 107. 

The judge should have before him at the time of making the c'aaes. 
&pphcatiou for a release by a trustee, the following docuuients, the 
originals or properly authenticated copies of which should be on the 
file of the court. 

(1.) The onler lixing the time and place for the application. 

(2.) The minutes of the meeting or a certified copy thereof. 

(3.) The trustee's account placed before the meeting. 

(4.) The accountant's report produced at the meeting on the 
tnutee's account. 

(5 ) The list of the creditors assembled at the meeting. 
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38 Vic. No. 5. (6.) The accountant's report on the trustee's account, kc., to the 
88. 198-ld9. court. 



Requisites of the trustee's and accountant's reports considered— 
Be G. Nash, 1 Q.L.J., 5. 

A report of the trustee must be filed before the insolvent receives 
his certificate of discharge. — Be L. Severin, 1 Q.L.J., 59. Such 
report should show the causes from which the insolvency has arisen, 
and tend to show whether or not the insolvent should be held 
responsible for the same. — Be Barker, July 20th, 1881. 

M^toundjSmed ^^^* Unclaimed dividends and any other moneys 
oSuSndin"** arising from the property of the insolvent remaining 
8?Iwd 83 Vic, under the control of the trustee at the close of the 

c 71 B. h2. 

insolvency of any insolvent or accruing thereafter 
shall be accounted for and paid over to such account 
as may be directed by rules of court and any parties 
entitled thereto may claim the same in manner 
directed by such rules The trustee shall also deliver 
a list of any outstanding property of the insolvent to 
the prescribed persons and the same shall when 
practicable be got in and applied for the benefit of 
the creditors in manner prescribed. 

As to the property of the insolvent divisible amongst his creditors, 
see s. 87 ; as to the close of the insolvency, see s. 166 ; as to for. 
feiture of dividends after five years' non-claim, see s. 200 ; as to the 
operation of the trustee's release, see r. 107 ; as to account by 
trustee where he is removed, see r. 109 ; as to the Ust of outstanding 
property, see r. 108 ; as to books and documents, see r. 184. 

reS^*of ^^^' ^^® order of the court releasing the trustee 

82*^*38 Vic, of a^ insolvency shall discharge him from all liability 
' * ' in respect of any act done or default made by him in 
the administration of the affairs of the insolvent or 
otherwise in relation to his conduct as trustee of such 
insolvent but such order may be revoked by the court 
on proof that it was obtained by fraud. 

As to making the order releasing the trustee, see s. 197 ; for form, 
see No. 51 ; as to its operation, see r. 107. 
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Unclaimed Dividends. *^ ^'*«- ^<>' •5' 

80. 200-202. 

200. Where any dividends remain unclaimed for 

five years then and in every such case the same shall dSSSends'a^ter 
be deemed vested in the Crown and shall be paid by non^JSm. 

. . 1 m 1 T^ - . 82 and 88 vie 

the trustee into the Treasury to the credit oi the c. 71, «. 11a. 
Consolidated Kevenue Fund Provided that at any 
time after such vesting any judge of the Supreme 
Court may in the case of the disability or absence 
beyond seas of a person entitled to the sum so vested 
or for any other reason appearing to him suflScient 
direct that the said sum shall be repaid out of money 
provided by Parliament. 

As to the distribution of dividends, see s. 152 ; as to the duty of 
the trustee as to unclaimed dividends and outstanding property, see 
1.196. 

Insolvent Trustees. 

201. Where an insolvent is a trustee within The Removal of 

^^ insolvent from 

Trustees and Incapacitated Persons Act of 1867 section g^'^^jj^^*,^ 
thirteen of that Act shall have efEeot so as to author- ^' "^' *• "'^■ 
ise the court to appoint a new trustee in substitution 
for the insolvent (whether voluntarily resigning or 
not) if it appears expedient to the court to do so and 
all provisions of that Act and of any other Act 
relative thereto shall have effect accordingly. 

As to the insolvency of trustees, the registered proprietors of 
land under ** The Real Property Act of 1861 " (25 Vic. No. 14), 
not affecting beneficiaries, see that Act, s. 86, po%t, 

PART IX. — Liquidation by Arrangement. 

Regulations. 

202. The following provisions shall be made with ReroUUonB m 

° ^ to liquidation by 

respect to the liquidation by arrangement of the jrjJJ®;^ yfc 
affairs of a debtor — '^' "^' "■ ^^' 
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3S\ic. No. 5. ^1) ^ debtor unable to pay his debts may 

_.._"" summon a general meeting of his creditors 

and such meeting may by a special resolu- 
tion as defined bv this Act declare that the 
affairs of the debtor are to be liquidated by 
arrangement and not in insolvency and may 
at that or some subsequent meeting held at 
an interval of not more than a week appoint 
a trustee with or without a committee of 
inspection. 

As to the proceeilings being institated by petition and affidavit, 
see r. 1S7 ; for form of the petition, see No. 88 ; of the affidavit, No. 
89 ; as to the petition requiring a £2 stamp, see table II. ; as to the 
debtor stating in his petition the estimated amount of liis debts, fiee 
r. 196. 

As to place, date, and time of meeting, see r. 188 ; as to its being 
summoneil by notice, see r. 189 ; for form of this notice, see No. 90; 
of affidavit of debt to be annexed thereto, No. 91 . 

As to mode of summoning first meetings, see r. 190 ; for form of 
retiuest with list of creditora, see No. 92 ; as to time and manner of 
serving the notices, see r. 192 ; as to Gaztttt, r. 192 ; for form of the 
notice for the Gazette, see No. 93. 

As to changing place of first meeting, see r. 193 ; for form of 
order changing it, see r. 94. 

As to who are to be deemed creditors, see r. 221, s. 93, and the 
next subsection. 

As to a special resolution, see s. 93 (7) ; as to the contents and 
requisites of the special i*esolution, see r. 209 ; for form of this re- 
solution, where liquidation by arrangement resolved on, see No. 97; 
where composition, No. 98 ; as to the resolution containing a direc- 
tion to transfer to another court, see r. 222 ; and the debtor's dis- 
charge, r. 236 ; the trustee's remuneration and security, r. 212. 

As to registration of resolutions In certain cases being conclusive, 
see 8. 203. 

As to proxies, see rr. 70, 71, 203, 205 ; for form of, see No. 23. 
As to proceedings by debtors in partnership, see rr. 219, 220. 
As to costs, see r. 225. 
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Aa to restraining proceedings after presentation of the petition, 36 Vic. No. 5. 
aecrr. IW, 223. 8.202. 



As to the apx>ointment of a receiver, see rr. 194-ld9, 231-233 ; for 
form of, see No. 95. 

Filmg the petition is presentation to the judge, and the principal Case. 
registrar may thereupon issue the notices. — March 30th, 1876. 

(2.) All the provisions of this Act relating to a 
first meeting of creditors and to subsequent 
meetings of creditors in the case of an 
insolvency including the description of 
creditors entitled to vote at such meetings 
and the debts in respect of which they are 
entitled to vote shall apply respectively to 
the first meeting of creditors and to subse- 
quent meetings of creditors for the purposes 
of this section subject to the following 
modifications — 

As to first meetings, see ss. 92, 93, and notes ; others, s. 128 ; as 
to a creditor desiring to retire from any meeting, see r. 207 ; as to 
the debtor producing a statement to the meeting, see this section 
(3), and r. 208 ; for the form, see No. 28 (to be modified). 

As to summoning meetings after the appointment of a trustee, by 
the trustee, sev^ r. 238 ; by creditors, r. 239. 

For form of list of creditors assembled to be used, see No. 96. 

As to second meetings, see r. 21 1 ; for form of notice, see No. 99 • 
01 resolution. No. 100. 

As to majorities for resolutions, see r. 227 ; as to validity of reso- 
lations, notwithstanding adjournment, see r. 228. 

As to proof of debts admitting notice of prior general meetings, 
leer. 244. 

As to creditors abroad, see r. 243. 

(a.) That every such meeting shall be presided 
over by such chairman as the meeting may 
elect and 

K 
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38 Vic. No. 5. As to the election of a chairman, see r. 202 ; his duties, rr. 205, 
8. 202. 210. 



(6.) That no creditor shall be entitled to vote 
until he has proved by a statutory declara- 
tion a debt provable in insolvency to be due 
to him and the amount of such debt with 
any prescribed particulars and any person 
wilfully making a false declaration in rela- 
tion to such debt shall be guilty of a 
misdemeanor. 

As to proof of debts, see r. 204, s. 140, rr. 245, 203, 205 (70, 71, 
No. 23), 247 (53-61 ), 206. 

(3.) The debtor unless prevented by sickness or 
other cause satisfactory to such meeting 
shall be present at the meeting at which the 
special resolution is passed and shall answer 
any inquiries made of him and he or if he is 
so prevented from being at such meeting 
some one on his behalf shall produce to the 
meeting a statement showing the whole of 
his assets and debts and the names and 
addresses of the creditors to whom his debts 
are due. 

As to the debtor's statement, see r. 208 ; for form of. No. 28 ; 
as to the effect of the passing of a special resolution thereon, see r. 
235 ; as to subsequently correcting a mistake in, see r. 240. 

As to the debtor sending trustee information, see r. 235. 

Unless the debtor produces at the meeting of his creditors a state- 
ment of his assets and debts with the names and addresses of his 
creditors, a motion that the affairs of the debtor be liquidated by 
arrangement cannot be carried and registered. — Re J. H. Pengelley, 
2Q.L.J., 127. 

(4.) The special resolution together with the state- 
ment of the assets and debts of the debtor 
and the name of the trustee appointed and 
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of the members (if any) of the committee of ^^ ^^°- ^^- ^' 

inspection shall be presented to the princi- "' 

pal registrar and it shall be his duty to 
inquire whether such resolution has been 
passed in manner directed by this section 
but if satisfied that it was so passed and 
that a trustee has been appointed with or 
without a committee of inspection he shall 
forthwith register the resolution and the 
statement of the assets and debts of the 
debtor and such resolution and statement 
shall be open for inspection on the pre- 
scribed conditions and the liquidation by 
arrangement shall be deemed to have com- 
menced as from the date of the appointment 
of the trustee. 

Aa to registration, see rr. 209, 210 ; for form of affidavit, No. 102, 
rr. 218, 229, 234, s. 179. 

As to inspection of resolution and statement, see r. 230. 

(5.) All such property of the debtor as would if 
he were made insolvent be divisible among 
his creditors shall from and after the date 
of the appointment of a trustee vest' in such 
trustee under a liquidation by arrangement 
and be divisible amongst the creditors and 
all such settlements conveyances transfers 
charges payments obligations and proceed- 
ings as would be void against the trustee in 
the case of an insolvency shall be void 
against the trustee in the case of liquidation 
by arrangement. 

As to the insolvent's property divisible amongst his creditors, 
•eeg. 87. 
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38 Vic. No. b. As to dividends, see r. 245, form No. 107, r. 246 ; for form of re- 
s. 202. jection of proof, see No. 108, rr. 247, 248. 

(6.) The certificate of the principal registrar in 
respect of the appointment of any trustee in 
the case of a liquidation by arrangement 
shall be of the same effect as a certificate of 
the court to the like effect in the case of an 
insolvency. 

As to this certificate, see r. 229 ; for its form, see No. 103 ; as to 
the evidence of the certificate of the trustee's appointment in 
insolvency, see s. 94. 

Case. A certificate of the appointment of the trastee signed by the 

Deputy-Registrar refused in evidence — Regina r. Hicks, Septem- 
ber 2nd, 1885. 

(7.) The trustee under a liquidation shall have 
the same powers and perform the same 
duties as a trustee under an insolvency and 
the property of the debtor shall be distri- 
buted in the same manner as in an 
insolvency and with the modification here- 
inafter mentioned all the provisions of this 
Act shall so far as the same are applicable 
apply to the case of a liquidation by arrange- 
ment in the same manner as if the word 
" insolvent " included a debtor whose affairs 
are under liquidation and the word " insol- 
vency " included liquidation by arrangement 
and in construing such provisions the 
appointment of a trustee under a liquidation 
shall according to circumstances be deemed 
to be equivalent to and a substitute for the 
presentation of a petition in insolvency or 
the service of such petition or an order of 
adjudication in insolvency. 
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As to the trustee's remuneration and security, see r. 212 ; as to 38 Vic. No. 5. 
his removal, see r. 241 ; and appointment of a new trustee, r. 242. s. 202. 



(8.) The creditors at their first or any general 
meeting may prescribe the bank into which 
the trustee is to pay any moneys received 
by him and the sum which he may retain in 
his hands. 

(9.) The provisions of this Act with respect to 
the close of the insolvency discharge of an 
insolvent to the release of the trustee and to 
the audit of accounts by the accountant in 
insolvency shall not apply in the case of a 
debtor whose affairs are under liquidation 
by arrangement but the close of the liquida- 
tion may be fixed and the discharge of the 
debtor and the release of the trustee may be 
granted by a special resolution of the credi- 
tors in general meeting and the accounts 
may be audited in pursuance of such resolu- 
tion at such time and in such manner and 
upon such terms and conditions as the 
creditors think fit. 

As to the debtor's discharge, see r. 236 ; for the form, see No. 104. 

Re R. Hughes and Co., Q.L.R., pt. 3, 42, cited in full under s. Case. 
202 (12). 

(10.) The trustee shall report to the principal 
registrar the discharge of the debtor and a 
certificate of such discharge given by the 
registrar shall have the same effect as a 
certificate of discharge given to an insolvent 
under this Act. 

As to the report to the registrar and the debtor's discharge, see 
rr. 236, 237 ; for the form, see Nos. 105, 106. 
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38Vic. No. 5. (11) Rules of court maybe made in relation to 

88 202 

■__. ! proceedings on the occasion of liquidation 

by arrangement in the same manner and to 
the same extent and of the same authority 
as in respect of proceedings in insolvency. 

The rules are it. 187-248. 

(12.) If it appear to the court on satisfactory 
evidence that the liquidation by arrange- 
ment cannot in consequence of legal diffi- 
culties or of there being no trustee for the 
time being or for any suflScient cause pro- 
ceed without injustice or undue delay to the 
creditors or to the debtor the court may on 
the petition of the debtor or of any creditor 
competent under this Act to present a 
petition for adjudication adjudge the debtor 
an insolvent and proceedings may be had 
accordingly. 

As to insolvency during the liquidation, see rr. 200, 201, 209, 224, 
226. 

CuMea. Where it can be shown to the satisfaction of the oourt that 

proceedings in liquidation are of a character which require the 
interposition of the court it has power to adjudge a liquidating 
debtor insolvent. 

One of two or more trustees in a liquidation cannot act without 
the others, unless the creditors on appointing them direct that he 
may. 

When a creditor feels aggrieved by an act of a trustee in a 
liquidation and appeals to the court, he is as a rule entitled to his 
costs against the trustee if he succeeds. — Be R. Hughes and Co., 
Q.L.R.,pt. 3,42. 

Delay and certain alleged difficulties in winding up the estate 
held, under the circumstances, not sufficient grounds to warrant the 
oourt in making an adjudication in insolvency. — Re Gray and Co., 
Q.L.R., pt. 3, 65. 
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(13.) Where no committee of inspection is 38 Vic. No. 5. 
appointed the trustee may act on his own "'' 



discretion in cases where he would other- 
wise have been bound to refer to such 
committee. 

203. The registration by the registrar of a special ^^**^^n^*J,f*' 
resolution of the creditors on the occasion of a liquida- ^SduSvein 
tion by arrangement under this part of this Act shall SI and m vie., 

n 71 ■ 197 

in the absence of fraud be conclusive evidence that 
such resolution was duly passed and all the requisi- 
tions of this Act in respect of such resolution com- 
plied with but any such registration may nevertheless 
be discharged by the court upon the application of 
any creditor upon sufficient cause shown. 

Rt R. Hughes and Co., Q.L.R., pt. 3, 42, cited in full under CMe. 
s. 202 (12). 

PART X. — Composition with Creditors. 

See notes to s. 202. 

204. The creditors of a debtor unable to pay his ReguiAtions as 

to compoeition 

debts may without any proceedings in insolvency by ^y *^J5[™^j^ 
an extraordinary resolution resolve that a composi- ^ '^^' *• ^^®* 
tion shall be accepted in satisfaction of the debts due 
to them from the debtor. 

An extraordinary resolution of creditors shall be a 
resolution which has been passed by a majority in 
number and three-fourths in value of the creditors of 
the debtor assembled at a general meeting to be held 
in the manner prescribed of which notice has been 
given in the prescribed manner and has been con- 
finned by a majority in number and value of the 
creditors assembled at a subsequent general meeting 
of which notice has been given in the prescribed 



136 THE INSOLVENCY ACT OF 1S74. 

38 Vic. No. 6. manner and held at an interval of not less than seven 

8. 204. 
! days nor more than fourteen days from the date of 

the meeting at which such resolution was first passed. 

As to debts being proved before the payment of a dividend 
thereon, see r. 245 ; as to debts provable in insolvency being prov- 
able, see r. 204, s. 140 ; as to the mode of proof, see rr. 203, 205, 
247, 53-61 ; as to the amount of a secured creditor's proof, see r. 
206 ; as to creditors appointing proxies, see rr. 203, 70, 71, 205 ; for 
the form of a proxy, see No. 23. 

As to the proceedings where the debtors are in partnership, see 
rr. 219-221. 

As to the notice summoning the first meeting, see r. 189. For 
form of notice, see No. 90 ; of the affidavit to be annexed thereto, 
No. 91. As to the mode of sending the notices, see rr. 190, 192; 
for the form of the request, see No. 92 ; as to Gazette notice, see r. 
191, form No. 93 ; as to creditors who are resident abroad, see r. 
243 ; as to creditor proving being deemed to have notice of prior 
meetings, see r. 244. 

As to subsequent meetings, see r. 216 ; for form of notice of, No. 
99 ; as to a resolution thereat for liquidation by arrangement, see r. 
217 ; for form of resolution. No. 100. 

As to what the resolution should specify, see rr. 209, 213-215, 
222 ; as to what resolutions will be taken notice of by the courtt 
see r. 209 ; for form of, see No. 98 ; as to the majority, see r. 227 ; 
as to adjournment, see r. 228 ; as to evidence of the resolution, see 
s. 205 ; as to the debtor's statement to be produced to the meeting, 
see }yoiity paragraph 9, and r. 208, form No. 28. 

As to subsequent meetings by trustees, see r. 238 ; by creditors, r. 
239 ; for the form of tht: list of creditors to be used at meetings, see 
No. 96 ; as to a creditor retiring from a meeting, see r. 207. 

As to the election of a chairman, see r. 202 ; as to his duties, rr. 
205, 210. 

As to the trustee and his appointment, see r. 213 ; his removal, 
rr. 241, 242. 

In calculating a majority for the purposes of a 
composition under this section the value of the debts 
of secured creditors shall as nearly as circumstances 
admit be estimated in the same way and the same 
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description of creditors shall be entitled to vote at ^ ^^^* N*^* S- 
snch general meetings as in insolvency. "' 



See 88. 93, 128, 140. 

The debtor unless prevented by sickness or other 
cause satisfactory to such meetings shall be present 
at both the meetings at which the extraordinary 
resolution is passed and shall answer any inquiries 
made of him and he or if he is so prevented from 
being at such meetings some one on his behalf shall 
produce to the meeting a statement showing the 
whole of his assets and debts and the names and 
addresses of the creditors to whom such debts 
respectively are due. 

Ab to the statement, see r. 208, form No. 28 ; as to the correction of 
mistakes, see paragraph 9, post^ and r. 240 ; as to description of 
creditors, whose names are unknown to the debtor, holding bills of 
exchange, see that paragraph and form No. 101. 

The extraordinary resolution together with the 
statement of the debtor as to his assets and debts 
shall be presented to the registrar and it shall be 
his duty to inquire whether such resolution has been 
passed in manner directed by this section and if 
satisfied that it has been so passed he shall forthwith 
register the resolution and statement of assets and 
debts but until such registration has taken place such 
resolution shall be of no validity and any creditor of 
the debtor may inspect such statement at prescribed 
times and on payment of such fee if any as may be 
prescribed. 

As to the person by whom the registration is to be made, see r. 
209 ; as to who is to receive proofs and proxies, see r. 210 ; as to the 
registration of proofs, proxies, statements and resolutions, see r. 
218 ; for form of affidavit, see No. 102. As to the debtor's oath, 
and the registrar's duties on registration, see next paragraph, and 
IT. 229, 234 ; as to evidence of registered resolution, see s. 205 ; as 
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38 Vic. No. 5. to the registered resolution and statement being open for inspection, 
8. 204. B^ I"* ^^ 9 M ^ every application for search being liable to a Is. 
stamp, see table II. 

Before any such registration shall be made the 
debtor shall make oath that he has fully and truly to 
the best of his knowledge disclosed all his assets and 
liabilities and the names of his creditors and the 
amount of their debts and that he has not granted or 
promised any payment or security or made or 
promised any preference of any creditor or entered 
into any collusive agreement for the purpose of 
obtaining assent to the resolution and such oath shall 
be presented to the registrar and be registered with 
the resolution. 

The creditors may by an extraordinary resolution 
add to or vary the provisions of any composition 
previously accepted by them without prejudice to any 
persons taking interests under such provisions who do 
not assent to such addition or variation and any such 
extraordinary resolution shall be presented to the 
registrar in the same manner and with the same 
consequences as the extraordinary resolution by 
which the composition was accepted in the first 
instance. 

The provisions of a composition accepted by an 
extraordinary resolution in pursuance of this section 
shall be binding on all the creditors whose names and 
addresses and the amount of the debts due to whom 
are shown in the statement of the debtor produced to 
the meetings at which the resolution has passed but 
shall not affect or prejudice the rights of any other 
creditors. 

Where a debt arises on a bill of exchange or 
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promissory note if the debtor is ignorant of the holder 38 Vic. No. 5. 

of any such bill of exchange or promissory note he °' 

shall be required to state the amount of such bill or 

note the date on which it falls due the name of the 

acceptor or person to whom it is payable and any 

other particulars within his knowledge respecting the 

same and the insertion of such particulars shall be 

deemed a sufficient description of the creditor of the 

debtor in respect of such debt and any mistake made 

inadvertently by a debtor in the statement of his 

debts may be corrected after the prescribed notice 

has been given with the consent of a general meeting 

of his creditors. 

For form of list of bills or notes on which the debtor is liable, 
and of the holder whereof he is ignorant, see No. 101. 

As to correcting mistakes, see also r. 240. 

The provisions of any composition made in pursu- 
ance of this section may be enforced by the court on 
a motion made in a sunmoiary manner by any person 
interested and any disobedience of the order of the 
court made on such motion shall be deemed to be a 
contempt of court. 

For form of application, see No. 67 ; of affidavit in support, No. 
68 ; of order enforcing, No. 69. 

As to contempt of court, see s. 122 and note thereto ; for form of 
affidavit, see No. 73; of the notice of the application. No. 76; 
order, No. 79 ; warrant, No. 80. 

Rules of court may be made in relation to pro- 
ceedings on the occasion of the acceptance of a com- 
position by an extraordinary resolution of creditors in 
the same manner and to the same extent and of the 
same authority as in respect of proceedings in insol- 
vency If it appear to the court on satisfactory 
evidence that a composition under this section cannot 
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38 Vic. No. 6. in consequence of legal difficulties or for any sufficient 

88 205-206 

_ \ '_ cause proceed without injustice or undue delay to the 

creditors or to the debtor the court may adjudge the 
debtor an insolvent and proceedings may be had 
accordingly. 

For these rules, see rr. 187-248 ; as to the power to make rales 
generally, see ss. 27-29. 

As to insolvency before the composition is completed, see rr. 200, 
201,226. 

As to restraining proceedings, see r. 194 ; as to appointing a 
receiver, see rr. 194-199 ; for form, see No. 95 ; as to the determina- 
tion of his duties, rr. 231, 232 ; as to transfer of proceedings, see r. 
222. 

waSution**" **' ^^^' '^^^ registration by the registrar of an extra- 
82°mS'8s vie ordinary resolution of the creditors under this part of 
c. 71, 8. 127. ^jjg ^^^ shsAl in the absence of fraud be conclusive 

evidence that such resolution was duly passed and all 
the requisitions of this Act in respect thereof complied 
with but any such registration may nevertheless be set 
aside or discharged by the court upon the application 
of any creditor upon sufficient cause shown. 

PART XI.— Offences. 

ft2SdSSft°*°' ^^^' ^^y person adjudged insolvent and any person 
82 an "is Vic, whose affairs are liquidated by arrangement in pursu- 
ance of this Act shall in each of the cases following be 
deemed guilty of a misdemeanor and on conviction 
thereof shall be liable to be imprisoned for any time 
not exceeding three years with or without hard labor 
that is to say — 

As to property deliverable np to the trustee, see ss. 87-122; 
"property," s. 4. 

^*>*<*i- (1.) If he does not to the best of his knowledge 

and belief fully and truly discover to the 
trustee administering his estate for the benefit 



THE INSOLVENCY ACT OF 1874. 141 

of his creditors all his property real and 38 Vic. No. 5. 
personal and how and to whom and for what ^' 



consideration and when he disposed of any 
part thereof except such part as has been 
disposed of in the ordinary way of his trade 
(if any) or laid out in the ordinary expense 
of his family unless the jury is satisfied that 
he had no intent to defraud. 

(2.) If he does not deliver up to such trustee or ^^fp^^^s^^' 

^ ' ^ c. e2, ■. 11 (2). 

as he directs all such part of his real and 
personal property as is in his custody or 
under his control and which he is required 
by law to deliver up unless the jury is satisfied 
that he had no intent to defraud. 

(3.) If he does not deliver up to such trustee or iwd s. 
as he directs all books documents papers and 
writings in his custody or under his control 
relating to his property or affairs unless the 
jury is satisfied that he had no intent to 
defraud. 

(4.) If after the presentation of the petition for i^w *• 
adjudication or the commencement of the 
Uquidation or within four months next before 
such presentation or commencement he con- 
ceals any part of his property to the value of 
ten pounds or upwards or conceals any debt 
due to or from him unless the jury is satisfied 
that he had no intent to defraud. 

(5.) If tifter the presentation of the petition for lUd s. 
adjudication or the commencement of the 
liquidation or within four months next before 
such presentation or commencement he 
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38 Vic. No. 6. fraudulently removes any part of his property 
\ '. to the value of ten pounds or upwards. 

^.Q2%J\i^! (6-) If he makes any material omission in any 

statement relating to his affairs unless the 
jury is satisfied that he had no intent to 
defraud. 

^^**^- (7.) If knowing or believing that a false debt has 

been proved by any person under the insol- 
vency or liquidation he fail for a period of a 
month to inform such trustee as aforesaid 
thereof. 

™** *• (8.) If after the presentation of the petition for 

adjudication or the commencement of the 
liquidation he prevents the production of any 
book document paper or writing affecting or 
relating to his property or affairs unless the 
jury is satisfied that he had no intent to 
conceal the state of his affairs or to defeat 
the law. 



Ibid 0. 



Ibid 10. 



(9.) If after the presentation of the petition for 
adjudication or the commencement of the 
liquidation or within four months next before 
such presentation or commencement he 
conceals destroys mutilates or falsifies or is 
privy to the concealment destruction matila- 
tion or falsification of any book or document 
affecting or relating to his property or affairs 
unless the jury is satisfied that he had no 
intent to conceal the state of his affairs or to 
defeat the law. 

(10.) If after the presentation of the petition for 
adjudication or the commencement of the 
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liquidation or within four months next before ^ ^^^' No. 5. 

such presentation or commencement he 

makes or is privy to the making of any false 
entry in any book or document affecting or 
relating to his property or affairs unless the 
jury is satisfied that he had no intent to 
conceal the state of his affairs or to defeat 
the law. 

(11) If after the presentation of the petition for 82 and as vie , 

,.,.., - 1 c, 62, a. 11 (11). 

adjudication or the commencement of the 
liquidation or within four months next before 
such presentation or commencement he 
fraudulently parts with alters or makes any 
omission or is privy to the fraudulently 
parting with altering or making any omission 
in any document affecting or relating to his 
property or affairs. 

(12.) If after the presentation of the petition foribidi2. 
adjudication or the commencement of the 
liquidation or at any meeting of his creditors 
within four months next before such pre- 
sentation or commencement he attempts to 
account for any part of his property by 
fictitious losses or expenses. 

(13.) If within four months next before the pre- iwd is. 
sentation of the petition for adjudication or 
the commencement of the liquidation he by 
any false representation or other fraud has 
obtained any property on credit and has not 
paid for the same. 

(14.) If within four months next before the pre- iwd i4. 
sentation of the petition for adjudication or 
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38 Vic. No. 5. tiie commencement of the liquidation he 

' obtains under the false pretence of carrying 

on business and dealing in the ordinary way 
of trade any property on credit and has not 
paid for the same unless the jury is satisfied 
that he had no intent to defraud. 

82 Mid 88 Vic., (\h.) If withiu four months next before the pre- 

c. 62, 8. 11 (15). ^ ' *^ 

sentation for the petition for adjudication or 
the commencement of the liquidation he 
pawns pledges or disposes of otherwise than 
in the ordinary way of trade any property 
which he has obtained on credit and has not 
paid for unless the jury is satisfied that he 
had no intent to defraud. 

Case. Regina v, Pieremont, 2 Q.L.J., 93. 

c^62!^8.^Ui6>. (16.) If he is guilty of any false representation or 

other fraud for the purpose of obtaining the 
consent of his creditors or any of them to 
any agreement with reference to his affairs 
or his insolvency or liquidation. 

(17.) If he has omitted to keep proper books of 
account showing uhe time state of his affairs 
unless the jury is satisfied that he had no 
intention to conceal the true state of his 
affairs or to defraud. 

Ca>e3- Insolvent held to bail self and two sureties to the satisfaction of 

the Registrar, to appear before a J. P. and answer a charge under 
this section (15) or any other charge against him under this Act 
within seven days. — Re Pieremont, August 28th, 18S5. On a later 
day, the insolvent not finding sureties, was committed to gaol. A 
similar order re W. A. Good, February 4th, 1886. A similar appli- 
cation was refused, re Pattisou k Co., February 17th, 1886, and re 
Wileman, July 16th, 1886. 
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207. If any person who shall be adjudged insolvent 38 Vic. No. 5. 
or whose affairs shall be liquidated by arrangement in ^' ^^^-208. 
pursuance of this Act shall after the presentation of Penalty for 

. absconding with 

the petition for adiudication or the commencement of property. 

, , , , 82 and 88 Vic, 

the liquidation or within four months before such pre- °- ^^' "• ^^^ 
sentation or commencement quit Queensland and take 
with him or attempt or make preparation for quitting 
Queensland and for taking with him any part of his 
property to the amount of twenty pounds or upwards 
which ought by law to be divided amongst his creditors 
he shall (unless the jury is satisfied that he had no 
intent to defraud) be guilty of felony and on conviction 
thereof shall be liable to be imprisoned for any time 
not exceeding three years with or without hard labour. 

Ab to Oazelte being evidence, see s. 70 and notes. As to com- 
mencement of Uquidation, see 202 (4) as to meaning of "property," 
■ee 8. 4 ; " divisible property," s. 87. 

208. Any person shall in each of the cases following Penalty on 
be deemed guilty of a misdemeanor and on conviction cr^jj*^"^ 
thereof shall be liable to be imprisoned for any time 0^*2, g.^.^^^ 
not exceeding one year with or without hard labour 

that is to say — 

(1.) If in incurring any debt or liability he has 
obtained credit under false pretences or by 
means of any other fraud. 

(2.) If he has with intent to defraud his creditors 
or any of them made or caused to be made 
any gift delivery or transfer of or any 
charge on his property. 

(3.) If he has with intent to defraud his creditors 
concealed or removed any part of his 
property since or within two months before 
the date of any unsatisfied judgment or 



146 



THS INSOLITBNCY ACT OF 1874. 



False claim, Ac, 
a misdemeanor. 
32 and 83 Vic, 
c. (52, 8. 14. 



Penalty for 
ooncealing 
property of 
insolvent. 



38 Vic. No. 6. order for payment of money obtained agfainst 

88. 209—211. 

Dim. 

A8 to meaning of "property," see 8. 4 ; " divisible property," s. 87. 

209. If any creditor in any insolvency or liquida- 
tion by arrangement or composition with creditors in 
pursuance of this Act wilfully and with intent to 
defraud makes any false claim or any proof declara- 
tion or statement of account which is untrue in any 
material particular he shall be guilty of a misde- 
meanor punishable with imprisonment for any time 
not exceeding one year with or without hard labour. 

210. Any person who shall wilfully conceal any part 
of the property of an insolvent and who shall not 
within forty-two days after adjudication discover .such 
property to the trustee or registrar shall upon proof 
thereon to the satisfaction of the court pay to the 
trustee the sum of one hundred pounds and double 
the value of the property so concealed and shall also 
be liable on conviction thereof before the court or two 
justices to be imprisoned for any time not exceeding 
six months with or without hard labour. 

As to meaning of "property," see a. 4; "divisible property," s. 87. 

211. Any person who shall receive remove retain 

recelvtaff, 

embeKiini?, &c., conccal embezzlc or dispose of any part of the pro- 
property under *^ j r r 

attachment. perty of an insolvent which has been attached under 
this Act knowing the same to have been so attached 
and with intent to hinder or defeat the attachment 
shall be guilty of a misdemeanor and shall be liable 
on conviction thereof to be imprisoned for any time 
not exceeding three years with or without hard 
labour. 



Offence of 
receivln 



See note to last section. 
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212. Any person who shall wilfully hinder or ^8 Vic. No. 6. 

obstruct any messenger or other person charged with ^' '_ 

tie execution of any order or warrant of the court offence of 

hindering 

shall on conviction thereof before the court or two omcen of the 

court 

justices be liable to be imprisoned for any time not 
exceeding six months or to forfeit and pay a sum not 
exceeding one hundred pounds. 

213. Any person who shall receive or accept any offence o 
property from any insolvent or forming part of the insolvent's 

^ ^ J '^ o ^ property with 

estate of any insolvent with intent to defraud the 5PV"*^i° 

•^ defraud. 

creditors of the insolvent shall be guilty of a misde- 
meanor and shall be liable on conviction thereof to be 
imprisoned for any period not exceeding three years 
with or without hard labour. 

See note to section 10. 

214. Any person who shall insert or cause to be o fence of 

•' *■ inserting 

inserted in the Gazette or in any newspaper any J^Jhoifr™*"' 
advertisement purporting to be under this Act or the *"^^o"^y- 
general rules without authority or knowing the same 
to be false in any material particular shall be guilty 
of a misdemeanor and shall be liable on conviction 
thereof to be imprisoned for any time not exceeding 
two years with or without hard labour. 

2J5 Where a debtor makes any arrangement or Debts incurred 

. . by fraud. 

composition with his creditors under the provisions of c^*°*i^5^*^*' 
this Act he shall remain liable for the unpaid balance 
of any debt which he incurred or increased or whereof 
before the date of the arrangement or composition he 
obtained forbearance by any fraud provided the 
defrauded creditor has not assented to the arrange- 
ment or composition otherwise than by proving his 
debt and accepting dividends. 
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38 Vic. No. 5. As to the certificate of discharge not releasing the insolvent from 
ss. 216-217. frauds or breaches of trust, see s. 173. 

to°commit^"'^ ^^^' ^^ ^^ ^^^ examination of any insolvent held 
certaSn oSIm" before the court or before any examining court as 
defined by this Act it shall appear to the court that 
the insolvent has been guilty of any offence under this 
Act or of perjury the court may without any further 
proceedings commit the insolvent to take his trial 
for such offence or may hold him to bail to appear 
before a justice of the peace to answer any charge 
that may be preferred against him for any such 
offence and for such purpose shall have all the powers 
that a justice of the peace would have if such insol- 
vent had been brought before him and charged with 
such offence. 

As to examination, see ss. 73, 114, 165. As to costs of prosecu- 
tion, see s. 218. 

Cases. Examples of committals. — Be King and Redmond, October 4th, 

1875 ; re Medhurst, 24th August, 1876. 

Order by court 2 1 7. Where a trustee in any insolvency reports to 

for prosecution 

on report of the court that in his opinion an insolvent has been 

trustee. *■ 

^62^8^6^**'" g*^i^*y of ^°y offeiice under this Act or where it is 
represented to the court by any creditor or member 
of the committee of inspection that there is ground to 
believe that the insolvent has been guilty of any 
offence under this Act the court shall if it appears to 
the court that such report or representation is true and 
that there is a reasonable probability that the insolvent 
may be convicted order the trustee to prosecute the 
insolvent for such offence and may hold the insolvent 
to bail to appear before a justice of the peace to 
answer the charge to be preferred against him for 
such offence. 
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As to coets of the prosecution, see a. 218. 38 Vic. No. 5. 

88. 218-221. 



Example of committalB. — Be Sheehy, Nov. 14th, 1883. Case. 

218. Where the prosecution of an insolvent under when 

. prosecution 

thig Act is ordered by the court or where the insolvent ordered by 

•^ coort expense to 

is committed for trial by order of the court or of an ^^^^ ^^ ^^^ 
examining court then on the production of the order ^S^^a^'L^^'* 
of such court all the expenses of the prosecution shall 
be paid and borne by the Crown. 

In other cases the expenses of the prosecution of an when 

. -I 1 • A 1 • prosecution 

msolvent for an offence under this Act up to the time not ordered by 

*^ the court costs 

of his commitment for trial shall be paid and borne ^ ^ p**** ^^ 

^ persons 

by the person or persons instituting such prosecution, p^secuting. 

219. In an indictment for an offence under this Act Form of 

indictment. 

it shall be sufficient to set forth the substance of the ^2 wid ss vie, 

c. 62, R. 10. 

offence charged in the words of this Act specifying 
the offence or as near thereto as circumstances admit 
without alleging or setting forth any debt act of in- 
solvency adjudication or any proceeding in or order 
warrant or document of any court acting under the 
authority of this Act. 

220. Any offence under this Act shall be deemed to .jurisdiction 

, .,. , ..,..■,.. 1*1 !•• ^^^^ offences. 

be Within the criminal lunsdiction of the district 32 and 33 vie, 

^ ^ c. (32, 8. 20. 

courts anything in '' The District Courts Act of 1867 " 
to the contrary notwithstanding. 

22 1 . Where any person is liable under any other Punishments 

•^ ^ -^ under this Act 

Act of Parliament or at common law to any punish- 3.5™nd*;^^vic 
ment or penalty for any offence made punishable by ^ **^' " ^' 
this Act such person may be proceeded against under 
such other Act of Parliament or at common law or 
under this Act so that he be not punished twice for 
the same offence. 
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38Vic. No. 5. PART XII. — Abolition op Offices, Disposal op 
_!«• 222-225. Records, &c. 

Certain offices 222. Subject to the provision for the completion of 

aboUshed. ** . . ^ . .... 

matters pending in the insolvency jurisdiction of the 
Supreme Court at the commencement of this Act the 
following offices shall be abolished — 

The office of official assignee of insolvent estates 
created under the said repeal Act and all 
offices held under or by appointment of any 
official assignee. 

Construction of 223. Where in any Act of Parliament instrument or 

Acts mentioning 

assiraees in proccedinff passcd executed or taken before the com- 

insolvency. *^ or 

mencement of this Act mention is made of official 
assignees creditors' assignees or assignees of insolvent 
estates the same shall be construed with reference to 
matters and proceedings under this Act as if trustees 
were mentioned therein. 

Records of 224. All records books papers and documents here- 

insolvent court - , <» i • a • i 

prior to totore or at the commencement of this Act in the 

commencement 

d' "**ited^ with* ^^s^^^y ^^ ^^^ official assignees under '' The Insolvency 
SSSiteSS^ *" ^^^ ^/ ^S6'4 '' shall where the cases to which they 
refer have terminated and where cases are still pending 
before the Supreme Court in insolvency under the said 
Act as soon as they shall respectively terminate be 
deposited with the accountant in insolvency who shall 
classify and register the same in such manner as may 
be directed by a judge of the Supreme Court. 

As to the appointment of the accountant in insolvency, see s. 192. 



iMspoeai of 225. At the expiration of two years from the com- 

moneys. mencement of this Act all moneys then standing to 

the credit of " The Unclaimed Dividend Fund *' under 
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" The Insolvency Act of 1864 " and all other moneys 38 Vic. No. 6 
the produce of the estate of any person adjudged ^' 
insolvent under the said Act which shall then be in 
the hands of the official assignee under that Act shall 
be paid to the credit of the consolidated revenue of the 
colony subject to any order of the court for the pay- 
ment thereout of any dividend due to any creditor or 
for the distribution of any such unclaimed money. 



] 52 THE INSOLVENCY ACT AMENDMENT ACT OF 1676, 

40 Vic. No. 12 
Preamble. 



Preamble. 



THE INSOLVENCY ACT AMENDMENT ACT 

OF 1876. 



40 VICTORIA No. 12. 



An Act to Amend " The Insolvency Act of 1874,'^ 

[Assented to '32nd November^ 187S.'\ 

WHEREAS by the seventy-third section of 
^' The Insolvency Act of 1874 " it is enacted 
that the court may in certain cases therein mentioned 
summon any person to attend before a Police Magis- 
trate And whereas by the one hundred and four- 
teenth section of the said Act it is enacted that the 
court may in certain cases therein mentioned order 
any person to attend before a Police Magistrate for 
the purpose of examination And whereas by the one 
hundred and sixty-fifth section of the said Act it is 
enacted that the court may order that the last exam- 
ination of any insolvent shall be held before a Police 
Magistrate And whereas it is expedient that the 
provisions of the said several sections of the said Act 
should not apply to the Police Magistrates at Brisbane 
or Bowen and that the said Act be otherwise amended 
Be it therefore enacted by the Queen's Most Excellent 
Majesty by and with the advice and consent of the 
Legislative Council and Legislative Assembly of 
Queensland in Parliament assembled and by the 
authority of the same as follows — 
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1. Notwithstanding anything in the said recited *0 ^'c* No. 12 
sections contained it shall not be lawful for the court * 

to summon or order any person to attend before the ^S^tmtea at 
police magistrate at Brisbane or Bowen for any of the Bowen noTto 
purposes in the said sections mentioned or to order the juriBdiction 

under sections 

last examination of any insolvent to be held before 73, 114 and les 

*' of principal Act. 

the said police magistrates or either of them And 
the said police magistrates shall not nor shall either 
of them have any authority or jurisdiction for the 
pnrposes in the said several sections mentioned. 

2. So much of section 166 of the said recited Act Repeal of part of 

section IW. 

as is contained in the words *^ if no such order has 
been made at the time of granting a certificate of 
discharge as hereinafter provided the court shall on 
granting such certificate also make an order that the 
insolvency has closed" shall be and the same is 
hereby repealed And the said Act shall hereafter be 
read and construed as if the words aforesaid had not 
been contained therein. 

3. This Act may be cited as " The Insolvency Act short title. 
Amendment Act of 1876.^' 
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General Rules 

l8t Oct., 1874. 

r. 1. 



GENERAL RULES IN INSOLVENCY, 



IN pursuance of " The Insolvency Act of 1874"' 38 Vic- 
toria, No. 5, and of all other powers and authorities in 
that behalf, It is ordered by the Judges of the Supreme 
Court of Queensland as follows, that is to say : — 

Definition of Terms. 

interpretotion. 1. In the construction of these rules and forms, the 

E R I * 

following terms shall (if not inconsistent with the context 
or subject-matter) have the respective meanings herein- 
after assigned to them, that is to say : — 

" The Act " shall mean " The Insolvency Act of 1874" 

" Court " shall mean the court having jurisdiction in 
the matter ; 

" Judge " shall mean the judge of any such court ; 

" Debtor '* shall include a firm of debtors in partner- 
ship; 

" Attorney " shall mean any attorney, or solicitor 
entitled to practice in any such court ; 

" Name " of any person shall mean both the christian 
name or the initial letter or contraction of the 
christian name and the surname of such person ; 

" Gazetted " shall mean that the notice or thing is 
to be published in the Queensland Government 
Gazette ; 

" Sealed " shall mean sealed with the seal of the 
court; 



* The Knglish Rule* referred to In the miirgin m E.B. are the General Rules ina<le in England In purAuance of 
"The Bankruptcy Act of 1886 " (32 & S8 Vic. c. 71), and dated the Ut of January, 1S70. 
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And, unless there be something in the context inconsistent General Rulea 
therewith, the provisions of " The Acts Shortening Act qZ-lat Oct., 1874. 
1867,'' and of section 4 of the Act, shall apply to these ' 

rules. 

Sittings in Chambers, 

2. Any matter may be heard and disposed of in Jjj^j^i^*" ^ 
chambers by a judge, except the examination of the e^°*^" 
insolvent under section 164 of the Act, and the granting 

of a certificate of discharge. 

3. Where the judge shall be of opinion that any matter Matters to be 

hoard In open 

ought to be heard and disposed of in open court, or all the court, 
contending parties shall require any matter to be so heard 
and disposed of, such matter shall be so heard and disposed 
of ; or if part heard, shall be adjourned for the purpose of 
being further heard and disposed of in open court. 

Proceedings, 

4. In matters under the Act the proceedings may be in Forms to be 

used. 

the several forms set forth in the schedule attached to e.r. i. 
these rules, or as near thereto as possible ; and where 
forms for any proceeding in such matters are not provided 
in the schedule, the forms required may be framed by the 
parties, using as guides those so provided, so far as they 
are applicable. 

5. All proceedings of the court shall remain of record in custody and 

, - , \ t> t ± Inspection *of 

the court, so as to form a complete record ot each matter, records, 
and they shall not be removed for any purpose, except for 
the use of the officers of the court or by direction of the 
judge or upon subpoena dttces tecum from some competent 
court, but they may at all reasonable times be inspected by 
the trustee, the insolvent, and any creditor who has proved, 
or any person on their behalf. 

Every application for search for proceedings requires a Is. stamp, 
see table II. 
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General Rules 

let Oct., 1874. 

rr. 6-9. 

Proceedings to 
be sealed. 
E.R. 10. 

Meetings. 
E.R. II. 



Otfice copies. 
E.R. 12. 



Filing CiazetttH 
and newspapers. 
E.R. 18. 



6. All summonses, petitions, notices, orders, warrants, 
and other process issued by the court shall be sealed. 

Every petition is to be dated the day on which it is signed, R^. 
Gen., 17th August, 1877, r. 6, post. 

7. [Sect. 125.] Where the court orders a general meet- 
ing of creditors to be summoned under section 125 of the 
Act, it shall be summoned as the court directs, and in 
default of any direction the registrar shall transmit a 
sealed copy of the order to the trustee fourteen dayw at 
least before the time appointed for the meeting to take 
place, and the trustee shall, ten days before such meeting, 
send a copy of the order to each creditor, or to his 
attorney, at the address given in his proof, or when he 
shall not have proved, the address given in the list of 
creditors by the insolvent, or such other address as may be 
known to the trustee. 

As to service of notices by post, see r. 14 ; evidence of sending 
notices, see r. 83 ; as to some creditors not receiving notices, see r. 
82 ; as to notice of meeting summoned by trustees, see r. SO. For 
form of order of court for a general meeting of creditors, see No. 20. 

8. All office copies of petitions, proceedings, books, 
papers, and writings, or any parts thereof required by any 
trustee, or by any person being an insolvent or debtor who 
has instituted proceedings under sections 202 or 204 of the 
Act, or by any creditor of any such person, or attorney of 
any such person or creditor, shall be provided by the 
registrar, and shall, except as to figures, be fairly written 
at length, and be sealed with the seal of the court, and 
delivered out without any unnecessary delay, and in the 
order in which they shall have been bespoken, and be 
charged and paid for at the rate of four-pence per folio 
of seventy-two words. 

Every office copy requires a stamp fee of 4d. for each folio of 
seventy-two words. 

9. In lieu of attaching a copy of the Gazette to the 
proceedings in each insolvency or other matter, the 
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registrar shall file with the proceedings the page of the General Rules 

Gazette iu which the advertisement occurs, and in case of Ist Oct., 1874. 

IT 10-12 
an advertisement in a local paper, he shall file the adver- [ _ 

tisement with a memorandum of the name of the paper 

and date of its publication ; and for this purpose one copy 

of every Chzette and of each local newspaper in which any 

notice in any matter of insolvency in such court is inserted 

ehall be left with the registrar by the person inserting the 

notice. 

10. All notices and other proceedings, for the delivery service of 

«,.■■ .1 !• 'ii 1 ii notices, &c., by 

of which no special mode is prescribed, may be sent by poat. 
prepaid post letter to the last known address of the person 
to be served therewith. 

As to evidence of sending notices, see r. 83. 

Declaration of Inability to Pay Debts. 

11. [Sect. 44.] A declaration by a debtor admitting his Declaration of 
inability to pay his debts shall be dated, signed, and e.r. le. 
witnessed according to the form in the schedule. 

Every declaration by a debtor of inability to pay his debts 
requires a Is. stamp, see table II ; for its form, see No. 1. 

Debtor's Summons. 

12. A debtor's summons against any debtor to any Petition or 
co-partnership duly authorised to sue and be sued in the company, 
name of a public officer or agent of such co-partnership, 

may be sued out by such public officer or agent as the 
nominal plaintiff for and on behalf of such co-partnership, 
on such public officer or agent filing an affidavit, according 
to the form in the schedule, stating that he is such public 
officer or agent, and that he is authorised to sue out such 
petition or debtor's summons. Where a corporate body is 
plaintiff, any affidavit in support of such petition or 
debtor's summons may be made by a director or other 
officer on its behalf. 
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General Rulea See note to the next rule. For the form of a debtor's summons, 
Ist Oct., 1874. see No. 4. 

rr 13-17 
_ ■ '_ 13. A creditor desirous that a debtor's BummoiiB may be 



Affidavit to be granted must file an affidavit for the truth of his debt, and 
BummonB lodge the summons, together with two copies thereof and 

lodged. 

E.R. 18. three copies of his particulars of demand. 

Every affidavit filed other than proof of debts requires a 1b. 
stamp, see table II ; for forms of affidavits, see Nos. 2, 3 ; as to a 
company proving by an agent, see r. 55, s. 177 (7) ; for the form of, 
see No. 24. 

Particulars of 14. The particulars of demand shall be expressed with 

demand. * * 

E.R. 19. reasonable and convenient certainty as to dates and all 

other matters, but no objection shall be allowed to the 
particulars unless the court shall consider that the debtor 
has been mislead by them. 

particuiareof 15. The registrar .shall seal such particulars, and such 
ER*^2o"*' ^^^' P*^rticulars shall then be deemed part of the summons, and 

the original summons shall be filed and the copies be 

sealed and issued to the creditor. 

tow'Xbf *°' 16. [Sec. 44.] The time to be specified in a debtor's sum- 
mons for the debtor to pay the debt shall be the same time 
that is allowed for a defendant to apply for leave to appear 
to a writ under " The Bills of Exchange Act of 1867."' Pro- 
vided that such time may in any case be extended by the 
court on the application of the debtor. 

By Reg. Gen. of 15th January, 1868, since annulled, it was pro- 
vided that the return of writs under " The BUh of Exchange Act of 
1S*J7" (now repealed) should be the same as that of writs of summons 
in an ordinary action, for which see O. II, r. 6. 

As to the effect of abrogated rules and the application of the 
** Rules of the Supreme Court," see O. LIX, r. la. 

Indorsement of 17. Every debtor's summons shall be indorsed with the 

name on 

gummons. name and place of business of the attorney actually suing 

out the same ; but in case no attorney shall be employed 
for the purpose, then with a memorandum expressing that 
the same has been sued out by the creditor in person. 
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For form of debtor's summons, see No. 4. Every debtor's General Rules 
summons requires a 5s. stamp, see table II. Ist Oct., 1874. 

rr 18-21. 

18. [Sects. 48 and 49.] There shall be indorsed on the - — ~ '— 

debtor's summojis, in addition to an intimation of the con- indorsement 

of notice on 

fletjuences of neglect to coinply with the requisitions of the S*™;^"'' 
Kummons, a notice to the debtor that if he disputes the 
debt and desires to obtain the dismissal of the summons he 
must file an affidavit with the registrar >vithin the time 
allowed for his appearance, stating that he is not so 
indebted, or only so to a less amount than £50. 

For form of a debtor's summons, see No. 4 ; for form of affidavit 
on the application to dismiss, see No. 5. 

19. Where a debtor files the above-mentioned affidavit, Application to 

dlBraiss 

the registrar shall fix the time and place at which the *"™™S°«^ 

iij.lv. 2o. 

application for the dismissal of the summons will be heard 
by the court, and give notice thereof to the creditor and 
debtor three days before the day so fixed. 

20. 'Sect. 40.1 Where proceedings on a debtor's Disniisgai of 

•- -• r o summons after 

summons have been stayed for the trial of the question ^^ gj vaUdity 

of the validity of the debt claimed therein, and such ^^- ^• 

question has been decided against the validity of the debt, 

the debtor, on production of the judgment of the court, or 

an office copy thereof, shall be entitled to have the debtor's 

Hummons dismissed^ and, if the court thinks fit, with costs ; 

but the order for costs shall not be enforced for seven days, 

or where the creditor has lodged a notice showing that he 

has taken the necessary steps to set aside the judgment, 

until after the final decision thereon. 

For form of the order on the application to dismiss, see No. 6. 

21. Where proceedings on a debtor's summons are Prosecution of 

•^ " claim where 

stayed upon security being given, the creditor shall take or proceeding on 

* J rt r> t summonfl 

continue proceedings for the payment of the debt within ^^^^ 
twenty-one days of the date on which the security was 
completed, and shall prosecute the same with effect and 
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General Rules without delay, and if he fail ho to do the debtor shall be 

let Oct., 1874. entitled to have the summons dismissed \\4th costs, 
rr. 22-24. 



Adjudication. 



Debtor's Petition, 

22. [8ect. 43.] The court will adjudicate upon a debtor's 
petition on the application of the debtor, but it will not 
proceed to adjudicate except on such application. No 
such application will be entertained after the lapse of four 
weeks from the date when the petition reaches the principal 
registry. 

For the purposes of s. 32, the petition will be deemed to have 
been dismissed where application has not been made as required by 
this rule, and no formal application for dismissal is necessar3\ — 
Rules, 17th Aug., 1877, r. 10, J)OhU As to receiver's expenses in 
such cases, see ibid, r. 11. 



Affidavit in 
support of 
petition by 
seveml 
creditors. 
E.R. 80. 



Receiver 
appointed after 
presentation 
of petition. 
E.R. SS. 



J- 1 



f 



Creditors Petition. 

23. Where a petition is presented by two or more 
creditors not in partnership, each creditor must depose to 
the truth of such of the statements in the petition as are 
ii\dthin his own knowledge, either in a joint or separate 
affidavit. 

Every affidavit filed other than proof of debts requires a Is. stamp, 
see table II. 

24. [Sect. 77.] After the presentation of a petition 
upon the application of a creditor and upon proof by 
affidavit of sufficient grounds for the appointment of a 
receiver or manager of the property or business of the 
debtor, or any part thereof, the court may, if it thinks fit, 
make such appointment; and where the petition is dis- 
missed the creditor shall pay such costs of the receiver or 
manager as the court may direct, and the court shall, if 
required adjudicate wdth respect^to any damages or claim 
thereto arising out of his appointment, or make such order 
thereon as i^ thinks fit, and such order shall be final and 
conclusive between the parties, and between them or either 
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of them and the receiver or manager, unless the decision <^eneral Rules 

be appealed from. 1«* ^^*- ' ^*^'^*- 

FT. 25-28. 

For the form of the application for the appointment of a receiver — 

or manager, and order thereon, see No. 7. 

25. rSect. 59.1 The time for appearance to a petition Time for 

■- -" ■*• * * appearance 

shall, unless the court shall otherwise order, be the same to petition, 
time a«* is allowed for appearing to a writ in an action at 
common law. 

As to the time now allowed for appearance to an action, see 0. II, 
r. 6. 

As to the application of the " Rules of the Supreme Court," see 
0. LIX, r. la. 

26. Where there are more respondents than one to a Hearing of 

, . . . petition where 

petition, the rules as to service shall be observed with some 

respondents 

re.spect to each respondent ; but where all the respondents »p* »«J^®^- 

Jei.K. So. 

have not been served, the petition may -be heard separately 
or collectively as to the respondent or such of the respon- 
dents as has or have been served, and separately or collec- 
tively as to the respondents not then served, according as 
sen'ice upon them is effected. 

As to the service of the petition, see rr. 46-52. See s. 68 as to 
petitions against partnerships. 

27. [Sect. 61.1 Where a debtor intends to show cause opposing 

^ -■ petition. 

against a petition he shall, at the time of entering the ^■^- re- 
appearance, file a notice with the registrar showing the 
statements in the petition which he intends to deny or 
dispute. 

As to the court adjudging debtor insolvent on another petition, 
sees. 65. 

For the form of this notice, see No. 10. 

28. On the appearance of the debtor to show cause Further 
against the petition, the petitioning creditor's debt, and act hearing petition. 
of insolvency, or such of those matters as the debtor shall e.r, »8. 
have given notice that he intends to dispute, shall be 

M 
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General Rules proved, and if any new evidence of those matters, or any 
Ist Oct., 1874. q£ them, shall be given, or any witness or witnesses to such 

^' '__ matter shall not be present for cross-examination, and 

further time shall be desired to show cause, the court shall, 
if it think the application reasonable, grant such further 
time as it may think fit. 

As to the debtor's notice, see last rule ; for form of order adjourn- 
ing a petition, see No. 17. 

Credii^not 29. If any creditor shall neglect to appear on his petition, 

eTr^S* ^^ subsequent petition against the same debtor or debtors, 

or any of them, either alone or jointly with any other per- 
son or persons, shall be presented by the same creditor 
without the special leave of the court to which the previous 
petition was presented. 

"ution founded '^' C^®^**^* ^' P^' ^O ^ debtor shall not be adjudged in- 
on debtor's solvent on a petition in which the act of insolvency stated 
E.R. 41. ^Q have been committed by him is that the debtor has 

neglected to pay, secure, or compound with the petitioner 
a sum mentioned in a debtor's summons, where such debtor 
shall have applied for the dismissal of such simimons until 
after the hearing of the application, or where the summons 
has been dismissed, or during a stay of the proceedings 
thereon. 

Hearing of 31. [Sect. 44.1 Where a petition is presented and the 

petition founded '- -" -^ '^ 

on » decUiaUon ^ct of insolvency stated to have been committed is that the 

of insolvency. •' 

E.R. 42. debtor has filed a declaration admitting his inability to pay 

his debts, the court may, if the debtor consents in writing 
thereto, hear and adjudicate upon the petition forthwith. 

As to proceedings at the hearing of the petition, see s. 63 ; for 
form of adjudication, see No. 18. 

Hearing of 32. [Sect. 64.1 Where proceedings on a petition have 

petition where •- . . 

debt contested been staved for the trial of the question of the validity of 

and established. " ^ " 

E.R. 43. the petitioning creditor's debt, and such question has been 

decided in favour of the validity of the debt, the petitioning 
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creditor may apply to the registrar to fix a day on which General Rules 
further proceeding on the petition maybe had, and the '**^^*-»^®^*- 
re^Ktrar, on production of the jud|spnent of the court in . ' ' 
which the question was tried, or an office copy thereof, »hall 
give notice to the petitioner by post of the time and place 
fixed for the hearing of the petition, and a like notice to 
the debtor at the address given in his notice to dispute. 

83. Where proceedings on a petition have been stayed ^*J™on*where 
for the trial of the question of the validity of the petition- ^^SVot"^*^ 
ing creditor's debt, and such question has been decided e-r!***!^*^* 
ag;ainst the validity of the debt, the debtor may apply to the 
registrar to fix a day on which he may apply to the court for 
the dismissal of the petition with costs, and the registrar, on 
the production of a copy of the judgment of the court in 
which the question was tried, or an office copy thereof, 
shall give notice to both the petitioner and debtor, by post, 
of the time and place fixed for the hearing of the applica- 
tion. 

For form of the dismissal of the petition, sec No. 15. 

S-l. [Sect. 04.1 Where proceedings on a petition are Proeecution of 

J ■^. ^ " , , , claim where 

staved upon security beinij inven, the creditor shall take proceedings on 

^ ., p^ e» ' petition BUiyed. 

or continue proceedings for the payment of the debt within e.r. 47. 
twenty-one days of the date on which the security was 
completed, and shall prosecute the same with effect and 
without delay, and if he fail so to do the debtor shall be 
entitled to have the petition dismissed with costs. 

'io. [Sect. 177, par. 1.] Where two or more petitions are proceduKin 
presented to the same court against the same debtor, or petitions against 
against debtors being members of the same partnership, the e.r. 48. 
petition which was first presented shall be first heard ; and 
where such first petition shall not have been served, or 
where the debtor shows cause against the petition, or where 
delay will be avoided, any other petition which has been 
sen-ed may be heard, and if the court make adjudication 
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(4eneral Rules thereon, the court shall, after the expiration of the time 
l8t Oct., 1874. allowed for appeal against the adjudication, dismiss all the 

_' *__ other petitions upon such terms as to costs as it shall deem 

just. 

For form of dismissal of petition upon which proceedings are 
stayed when adjudication made on a subsequent petition, see No. 16. 

Advftrtisement 36. [Sect. 70.1 Notice of the making of an order of 

of adjudication. ... . . 

E.E. 45. adjudication shall be advertised according to the form in 

the schedule in one paper circulating in the locality of the 
court, and also in a paper circulating in the locality of the 
debtor's last usual place of business. 

Query whether the schedule contains a form of this advertisement 

<^^*>®- This means that the advertisements should be published in one 

paper in Brisbane, and one in the locality of the debtor's last usual 
place of business. That the expenses of preparing and publishing 
such advertisement should be charged against the estate as office 
fees.— i?e " The hvsolveiicy Act" December 18th, 1875. 

Annulling Adjudication. 

AppUcation for. 37. [Sect. 39.] Application to annul an adjudication 
under sect. 39 of the Act must be made within one month 
from the publication in the Gazette of the order of adjudi- 
cation, unless the applicant shall satisfy the court that the 
adjudication did not come to his knowledge sufficiently 
early to enable him to apply within that time, in which 
case the court may permit the application to be made 
within such extended time as it shall think fit. Not le^s 
than four clear days* notice of such application shall be 
given to the trustee and the insolvent. 

For form of the application, see No. 48 ; the order. No. 49 ; 
notice in Gazette, No. 50. 

Motions and Practice. 

As to notice in writing of all proceedings being given to the 
trustee, see Reg. Gen., August 17th, 1877, r. 4, post, which role 
docs not limit rr. 38-45. 

AppUcation by 38. All applications to the court in the exercise of its 

motion 
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primary jurisdiction by virtue of the Act shall (unless <^eneral Rules 

herein or in the Act otherwise provided or the court shall l8*^^-» ^^74. 

p XT 39 10 
in any particular case otherwise permit) be by. way of 



motion, supported by affidavit, upon hearing which the supported by 
court »haU make such order therein as shall be just ; but eb. w. 
in cases in which any other party or parties than the appli- 
cant are to be affected by such order, no such order shall 
be made, unless upon the consent of such person or persons 
duly shown to the court, or upon proof that notice of the 
intended motion and copy of the affidavit in support thereof 
has been served upon the party or parties to be affected 
thereby four clear days at least before the day named in 
8uch notice as the day when the motion is to be made. 
Provided, however, that the court may, if it shall think fit, 
in any case where the party or parties to be affected by 
the order, or any of them, shall not have been duly served 
with a notice of the motion for such order, make an order 
calling upon the party or parties to be affected thereby to 
show cause, at a day to be named by the court in such 
order, why such order should not be made. 

As to applications to commit for contempt, see rr. 152, 153 ; as to 
every application to a court requiring a 58. stamp, and every 
ai&davit a Is. stamp, see table II. 

The judge only sits on his regular chamber days, unless a special 
day appointed, and notice thereof given to the principal registrar, 
Reg. Gen., Sept 5th, 1876, po%L 

5J9. Every order to show cause shall, unless the court Service of order 

.to show cause. 

Otherwise order, be served upon the party or parties to be e.r. 61. 
affected thereby, four clear days at the least before the 
day appointed for showing cause. 

40. In cases in which personal service of any notice of Personal service. 

, - , . . E.R. 52. 

motion, or of any rule or order of the court, is required, 
the same shall be effected, in the case of a notice of motion, 
by delivering at any time to the party or parties to be 
served, and each of them, a duplicate of the notice of 
motion ; and in the case of a rule or order, by delivering 
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General Rules to the party or parties to be served, and each of them, a 

Ist Oct., 1874. i^eaied copy of the order or rule, 
rr. 41-45. 

^^ Xotices of which substituted service maybe made 
Stotituteti (othennse than by post or advertisement) shall be served 
e.r! M. between the hours of nine o'clock in the forenoon and six 

o'clock in the afternoon. 

fl^^^dlSite ^'^' Every affidavit to be used in obtaining, supporting, 
E R m"* ^^ opposing any motion or order for sho\N4ng cause for or 

against any order or rule of court, shall, unless the court 
otherwise order, be filed \^'ith the registrar two days before 
the day appointed for the hearing; and no affidavit in 
reply or in rejoinder is to be used except by leave of the 
court. 



indowement on 48. The registi'ar, upon any affidavit being left with him 

delivery ' 
affidavit 
E.R. 56. 



affidavits. to be filed, shall indorse the same \nth the day of the 



month and year when the same was so left, and forth- 
with file the same, with the proceedings to which the same 
relates ; and any affidavit left with a registrar to be filed 
shall on no account be delivered to any person whatever, 
except by order of the court. 

Notice of motion ^ ^ short uote of QY^w motion shall be delivered to 

to be given to 

E r'^S'' *^® registrar previous to the public sitting of the court, 

specifying the insolvency or other matter to which the 
same relates, the name of the party on whose behalf the 
same is made, the name and residence of the attorney of 
such party and of the counsel, if the same be made by 
counsel, and the name of any party, and the name and 
residence of his attorney, on whom any notice of such 
motion has been served. 

m^oM.^^'^^ ^' Except in cases of emergency all motions shall be 
.R. 57. made and heard in the order in which they are set down, 

at the sitting of the court ; but motions by the bar shall 
be heard in precedence to those by attorneys. 



r 
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Service of a Debtor's Summons or an Insolvency Petition. General Rules 

1st Oct., 1874. 

46. A debtor's summons shall be personally served by rr. 46-51. 

delivering to the debtor a sealed copy of the summons. 

Service of 
Bummons 
As to personal service, see r. 40 ; as to proof of the service, see E.R. 59. 

r. 50 

47. An insolvency petition shall be personally served by service of 
delivering to the debtor a sealed copy of the filed petition, kr. eo.' 

See note to last rule. 

48. [Sects. 48 and 56.] If personal service cannot be substituted 
effected, or if the court is satisfied by affidavit that the ^R- «i- 
debtor is keeping out of the way to avoid such service, it 

may order service to be made by delivery of the summons 
or petition to some adult inmate at his usual or last kno^vii 
place of residence or business ; or it may order that a 
notice of the granting of the summons, or filing of the 
petition, according to the f onn in the schedule, be gazetted, 
and that the publication of such notice in the Gazette shall 
be deemed to be service on the debtor on such day after 
publication as the court shall order. 

A* to the proceedings at the hearing, see s. 63 ; for form of notice 
in Gazette of order for substituted service, see No. 8. 

49. Notice of the publication in the Gazette of the order Advertisement 
of the court shall be given, according to the form in the e.e. 62. 
schedule, in one paper circulating in the locality of the 

debtor's last kno\vn place of residence or business. 

For form, see No. 9. 

50. Service of the siunmons or petition shall be proved J^p' o' service. 

*• E.R. o8. 

by affidavit with a sealed copy of the summons or petition 
attached and filed in court forthwith after the service. 

51. Wbere the act of insolvency alleged in a petition to service whereact 

J ci r of insolvency is 

have been committed by the debtor is that the debtor has debtor^s absence. 
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General Rules departed from his dwelling-house, or otherwise absented 
l8tOct^,1874. himself, the petition maybe heard forthwith on a sealed 
copy of the petition being left at the usual or last known 
place of residence or business of the debtor. 



rr. 52-^. 



debtOTtenoTin ^^' Where a debtor is not in the colony of Queensland, 

RRfw!"'" ^^^ court, upon such evidence as shall satisfy it that the 

service will be effectual or sufficient, may order service to 

be made within such time and in such manner and form as 

it shall deem fit. 

FroofofDehU, 

M<^ of proving 53. [Sects. 132 and 140.] A creditor may prove his debt 
E.R. 67. at any duly summoned meeting of creditors, or at any time 

before the meeting, by delivering or sending through the 
post in a prepaid letter, before the appointment of a 
creditor's trustee to the official trustee, and after the 
appointment of a creditor's trustee to such trustee, an 
affidavit according to the form in the schedule. 

For form of affidavit for proof of debts, see No. 22 ; as to the 
creditor bearing the costs of his proof, see r. 110. 

of^dewS SJ^' 54. [Sect. 177, par. 6.] The affidavit may be made by 
™^®jjg himself or by any agent, or any clerk or other person in 

his employment ; but if the affidavit is made by an agent 
or clerk it shall state that he is authorised bv the creditor 
to make the affidavit, and that it is within his own know- 
ledge that the debt was incurred for the consideration 
stated, and that to the best of his knowledge and belief 
the debt still remains unpaid and unsatisfied. 

Proof by a 55. [Sect. 177, par. 7.] A company or other body in- 

E.R. 69. corporated or authorised to sue may prove their debt by an 

agent, according to the form in the schedule. 

For the form of the affidavit of proof of debt by the agent of a 
company, see No. 24 ; as to a debtor's summons by a company, see 
r. 12. 

Trustee to 56. [8ects. 132 and 140.] The trustee, upon receipt of a 



GENERAL RULES IN INSOLVENCY, 169 

proof of a debt, shall examine the proof and the grounds General Rules 
of the debt, and in writing reject or admit it, in whole or l^* Oct, 1874. 

in part, or require further evidence in support thereof; and ! !_ 

when he shall admit or reject any claim he shall give notice degde on proof, 
thereof in writing to the creditor, stating, in case of rejec- 
tion, the grounds thereof. 

As to the debts which may be proved, see s. 140. 

57. [Sect. 142.] If at any time after the admission of ^^^^^i 
any debt by the trustee he shall have reason to believe that ^•^* ^*" 
Bueh debt has been improperly admitted, he may fix a day 

to consider the question of expunging the proof or reducing 
the amount thereof, of w^hich day fourteen days' notice 
shall be given to the creditor. 

58. Any creditor dissatisfied with any decision of the App^i from the 

•^ '' ' decision of 

trustee in respect of a proof, may, within fourteen days ^""^: 
after the receipt of the notice from the trustee, apply to 
the court to vary or reverse the decision, and the creditors 
:<hail give notice to the trustee thereof seven days before 
the day fixed for hearing the application. 

The time prescribed by this rule may be enlarged by the court. — Case. 
i?eE. H. Rook, 1 Q.L.J., 47. 

59. The trustee in every insolvency shall send to the R«?<*^"*f^°f •"^ 

J ^ claims to be 

registrar of the court in which such insolvencv is pending sent to the 

c" •/ r o registrar. 

a copy certified by him of every resolution of a meeting of ^•*^" '^^• 
creditors, and shall also, on the first day of every month, 
Hend to the said registrar a certified list of all proofs, if 
any, tendered during the month next preceding, distinguish- 
ing in such lists the proofs admitted, those rejected, and 
such as stand over for further consideration. 

60. Any separate creditor of any insolvent shall be at Proof upon joint 

. ... *°^ separate 

liberty to prove his debt under any adjudication of insol- ^^- 
vency made against such insolvent jointly with any other 
person or persons. And under every such adjudication 
distinct accounts shall be kept of the joint estate and also 
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General Rules of the separate estate or estates of each insolvent, and the 
Ist Oct., 1874. separate estate shall be applied in the first place in satLs- 

' L faction of the debts of the separate creditors. And in case 

there shall be an overplus of the separate estate, such 
overplus shall be carried to the account of the joint estate. 
And in case there shall be an overplus of the joint estate, 
such overplus shall be carried to the accomit of the separate 
estates of each insolvent in proportion to the right and 
interest of each insolvent in the joint estate. And the 
cost of taking such accounts shall be paid out of the joint 
and separate estates respectively as the court shall direct. 

Aa to joint and separate estate, see s. 161 ; as to costs, see r. 96. 

KB*77. ^1- i^^^^' 141-] ^^^^^ a"y proof shall be made in 

respect of a debt not accrued due at the date of adjudica- 
tion, rebate shall be calculated at the rate of interest fixed 
by the parties, if any ; such interest shall be included in 
the gross amount of the debt, and, if no such interest shall 
be so included, then at the rate of eight per cent. 

As to interest on debts, see s. 147 ; if a surplus, see r. 120. 

Taking Accounts of Property Mortgaged or Pledged , and 

of the Sale thereof. 

Secured creditor (52. Upon application bv motion bv any pereon claiming 

may apply for an *^ ^*^ •■ w j l r» 

account and ^q \^q ^ mortgagee of, or to have security over any part of 
E.R. 78. ^\^Q insolvent's estate or effects, real or personal, and 

whether such mortgage or security shall be by deed or 
otherwise, and whether the same shall be of a legal or 
equitable nature, the court will proceed to inquire whether 
such person is such mortgagee, or is entitled to such 
security, and for what consideration and under what cir- 
cumstances ; and if it shall be found that such person is 
such mortgagee, or is entitled to such security, and no 
sufficient objection shall appear to the title of such person 
to the sum claimed by him under such mortgage or security, 
the court will then proceed to take an account of the 
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principal, interest, and costs due upon such mortgage or General Rules 
eecuritv, and of the rents and profits, or dividends, interest, A^*^^*- *^'7** 

' 1^ tVX fi4 

or other proceeds received by such person, or by any other ' '_ 

person by his order or for his use, in case he shall have 
been in possession of the property over which the mortgage 
or security shall extend, or any part thereof, and the court 
nill then direct notice to be given in such public papers as 
it shall think fit, when and where, and by whom and in 
what way the said premises or property, or the interest 
therein so mortgaged, or over which the security shall so 
extend, are to be sold, and that such sale be made accord- 
ingly, and that the trustee (unless it be otherwise ordered) 
shall have the conduct of such sale ; but it shall not be 
imperative on any such mortgagee to make such application. 

For the provisions of the Act as to secured creditors, see a. 151 ; 
as to account of what is due, see r. 64 ; as to sales by the trustee, 
aeea. 132. 

As to service of notice in writing on the trustee, see Reg. Gen., 
August 17th, 1877, r. 4, post. 

03. All proper parties shall loin in the convevance to conveyance. 

. . , '^ E.R. 7». 

the purchaser, where necessary, as the court shall direct. 
64. The monevs to arise from such sale shall be applied Application of 

" . '■^ the proceeds of 

in the first place in payment of the costs, charges, and "le and proof 

expenses of the trustee, of and occasioned by the applica- ^•^- *^- 

tion to the court, and of and attending such sale, and then 

in payment and in satisfaction so far as the same shall 

extend of what shall be found due to such mortgagee or 

person so having security, for principal, interest, and costs, 

and that the surplus of the said moneys (if any) be paid to 

the trustee. But in case the moneys to arise from such 

sale shall be insufficient to pay and satisfy what shall be so 

found due to such mortgagee or person so ha\ing security, 

then he shall be entitled to prove as a creditor for such 

deficiency, and receive dividends thereon rateablv with the 

Other creditors, but so as not to disturb anv dividend or 

dividends then already made. 
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General Rules 65. YoT the better making such inquiry and taking such 
l8t Oct., 1874. aecount, and making a title to the purchaser, all parties 

! L_ may be examined by the court upon interrogatories or 

Taking inquiries otherwise, as it shall think fit, and shall produce before the 

and accounts as "■ 

vn^S^^^' court upon oath, all deeds, papers, and writings in their 
respective custody or power, relating to the estate or 
effects of the insolvent, as the court shall direct. 



Application for 
a notice of. 



an 



How transfer 
made. 
E.R. 84. 



Transfer under 
judge's 
certificate. 
£<.iv. 82. 



Transfer of Proceedings, 

66. [Sect. 18.] Seven days' notice shall be given of ap- 
plications to transfer proceedings from the Supreme Court 
to a district court. If the application is made by a 
creditor, notice shall be given to the trustee and the in- 
solvent ; if by the trustee, such notice shall be given by 
advertisement in a local paper; if by the insolvent, such 
notice shall be given to the trustee. 

67. Where all or any part of the proceedings in any in- 
solvency are transferred from the Supreme Court to any 
district court, or from any district court to any other 
district court, the registrar of the first court shall send by 
book -post the proceedings to the registrar of the court to 
which the proceedings are transferred; and the receipt of 
such proceedings shall be considered to authorise the latter 
court to continue such proceedings, without any further 
order for transferring them than is contained in the pro- 
ceedings. 

For form of transfer of proceedings, see No. 32. 

68. [Sect. 177, par. 4.] Where the judge of a district 
court certifies that in his opinion the whole or any part of 
the proceedings would be more advantageously conducted 
in some other district court, the registrar shall transmit a 
copy of such certified opinion to the trustee, who shall 
thereupon summon a meeting of creditors to consider the 
same. 



For form of judge's certificate for transfer, see No. 33. 
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69. If within thirty days after transmitting such notice General Rules 
to the trustee no resolution of the creditors objecting to Ast Oct., 1874. 
such transfer shall be received by the court through the _ ' 



registrar, the transfer mav be made accordnigly. when transfer 

*' made. 

E.R. 8S. 

Proxy. 

70. [Sects. 93 and 177, par. 9.] The instrument appoint- 5°™°'- 
ing a proxy shall be in i^Titing under the hand of the 
creditor, or if such creditor is a corporation or company, 
under the hand of an agent stating that he is duly 
authorised on its behalf; and such instrument shall be 
according to the form in the schedule, and shall, unless it 

is expressly stated otherwise therein, be deemed and 
allowed as an authority to the appointee of the creditor to 
vote for him and on his behalf at all meetings of creditors 
in the estate, or adjournments thereof, and generally to act 
for the creditor in all other matters in the estate, of what- 
soever kind, as fully as the creditor himself could act. 

For form of proxy, see No. 23. 

71. The instrument must be produced at the first meet- E*^"8 ?^ v'^xy. 

^ £.R. 86. 

ing at which the proxy attends and be filed. 

Service of Order of Adjudication. 

72. [Sect. 122.] A sealed copy of the order of adjudica- How effected. 

E R 00 

tion shall be served on the insolvent personally, or by ' ' 
leaving the same with some adult inmate at his usual or 
last known place of residence or business. 

Ab to personal service, see r. 40. 

Statement of Affairs. 

73. [Sects. 69, 122.] The statement referred to in verification of. 
section 69, and the inventory of the insolvent's property, 

and lists of his creditors and debtors, and of the debts due 
to and from them, shall be verified, on oath, in the form in 
the schedule. 

For form of statement and affidavit, see No. 28. 
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GeneralRules 74, [Sect. 122.] In cases of partnership the insolvetita 
l8t Oct., 18/4. ^\^^\ giyg a, statement of their partnership affairs, and each 
' !_ insolvent shall give a statement of his separate affairs. 



statement by 
partners. 

E.R. 91. Meetings of Creditors. 

to'^taS^for flnit ^^- [^^t- l^*^^-] 1^ *^^ petitioning creditor, or any other 
E R^*87* creditor, desire that the first meeting of creditors should 

be held at any other place than the principal registry, 
application, supported by affida^4t showing grounds for the 
application, must be made at the hearing of the petition. 
If such application be by any other person than the 
petitioning creditor, two days' notice thereof must be given 
to the petitioning creditor, and if the court be reasonably 
satisfied that the circumstances of the estate and of the 
creditors require that the application should be granted, 
the same shall be granted accordingly. 



Deposit on 
application. 
£•.£(. 00. 



Advertisement 
of adjudication 
and first 
meeting. 
E.R. 89. 



Case 



70. With every such application for a meeting to be 
held elsewhere than in the principal registry there shall be 
deposited in the office of the registrar the sum of three 
pounds to defray the reasonable expenses of the registrar 
in attending such meeting, to be afterwards allowed to the 
applicant out of the estate by the trustee. 

As to the expenses of the registrar, see s. 187. 

77. [Sect. 89.] Notice of the adjudication and first 
meeting of creditors shall be given immediately after 
making an order of adjudication, by the registrar, by 
advertisement in one local paper, according to the form in 
the schedule. 

For form of notice and first meeting in local paper, see No. 19. 

This means that the advertisement should be published in a paper 
in Brisbane, and one in the locality of the debtor's last usual place 
of business, and that the expenses of preparing and publishing such 
advertisements should be charged against the estate as office fees. 
— Re '* The Insolvency Act," December 18, 1875. See further note 
at the end of table II. 
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78. [Sect. 93.] A meeting of creditors shall not be com- GeneralRules 
petent to act for any purpose under the Act (except the I** Oct., 1874. 

__ ^ o oo 

election of a chairman, the proving of debts, and the ' L. 



adjournment of the meeting), unless there are present or Quorum at 

meetiogs. 

represented thereat a quorum of at least three, or all the e.r. os. 
creditors if their number does not exceed three. 

79. rSect. 93.1 Where within half an hour from the Adjournment in 

. , . default of 

time appointed for the first meeting a quorum of creditors quorum. 

£.R. 04. 

Im not present or represented, the meeting shall be 
adjourned to the same day in the following week, at the 
same time and place, or to such other day as the registrar 
or chairman may appoint, not being less than seven or 
more than twenty-one days ; and if the meeting adjourned 
is* the first meeting of creditors, or a meeting called to fill 
up a vacancy in the office of trustee, and a quorum is not 
present or represented at the adjourned meeting, the 
re^strar shall report the fact to the court. 

SO. [Sect. 128.1 Where a meeting of creditors is sum- summone for 

meeting by 

moned by a trustee it shall be summoned by the trustee trustee. 

-^ E.R. 06. 

transmitting to each creditor, or to his attorney, at the 
address given in his proof, or when he shall not have 
proved, the address given in the list of creditors by the 
insolvent, or such other address as may be known to the 
trustee, seven days before the meeting is to be held, a 
notice setting forth the time and place at which it is to be 
held, and the purpose for which it is summoned. 

As to notice of meetings, see r. 7 ; and evidence of sending 
notices, see r. 83. 

81. [Sect. 164.1 Fourteen days* notice of the time and Notice of last 

ezaminatiofa. 

place appointed for the last examination of an insolvent e.r. hi. 
shall be given to the insolvent, and by advertisement in 
the Gazette and a local paper. 

For form of notice, see No. 34« 

?52. Wherever a meeting of creditors is called by notice, Notice of 

meeting not 

the proceedings had and resolutions come to at such received. 

£.R. 07. 
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General Rules 

1st Oct., 1874. 

rr. 83-88. 



Evidence of 
sending notices. 
E.R. P8. 



Secured creditor 
to Msess his 

security. 
E.R. 99. 



Security 
aanessed below 
its value. 
E.R. 100. 



Security 
assessed above 
value. 
E.R. 101. 



Costs of 
summoning 
meetings. 
E.R. 102. 



meeting shall be valid, not\\'ith8tan(iing that some creditors 
shall not have received the notice sent to them, unless 
otherwise ordered by the court. 

83. An affidavit by a trustee, or an officer of the court, 
or by any clerk of either, that letters have been put into a 
post office shall be sufficient evidence of such notices 
having been duly sent to the persons to whom the same 
purport to have been addressed. 

84-. A secured creditor, unless he shall have realised his 
security, shall, previously to being allowed to prove or vote, 
state in his proof the particulars of his security and the 
value at which he assesses the same, and he shall be 
deemed to be a creditor only in respect of the balance due 
to him after deducting such assessed value of the security. 

For definition of a secured creditor, see s. 4 ; as to his giWng 
credit for his security, see r. 119. 

85. Any secured creditor so proving shall be bound to 
pay over to the trustee the amount which his security shall 
produce beyond the amount of such assessed value, and 
the trustee shall be entitled, at any time before realisation 
of such security by the creditor, to redeem the same upon 
payment of such assessed value. 

86. The proof of any such creditor shall not be 
increased in the event of the security realising a less sum 
than the value at which he has so assessed the same. 

87. The cost of summoning a meeting of creditors by 
any person other than the trustee shall be paid by the 
person at whose instance it is summoned, to be repaid to 
him out of the estate if the trustee, or the committee of 
inspection, or the court, shall so direct. 



Ijleceiver to 
submit his 
accounts to. 
E.R. 104. 



Trustee, 

88. Every receiver or manager of the property or 
business of the insolvent shall submit his accounts for 
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examination to the trustee, and for that purpose attend on General Rules 

the trustee, at such reasonable times as he may require, ist Oct., 1874. 

rr. 89-93. 

89. Immediately upon the appointment of a creditors' 

Certiflcftte of 

trustee being reported, the court shall give to the trustee a tmatee's 
certificate declaring him to be the trustee, provided he has «.k. los. 
given such security, if any, as may have been required by 
the creditors. 

For form of this certificate, see No. 30 ; of the trustee's bond, 29. 

As to service of an office copy of this certificate on the official 
trustee immediately, see Reg. Gen., 17th Aug., 1877, r. 3, post. 

90. [Sect. 92.] Omission to pass a resolution under LUbmty of 
subsection 2 or 3 of section 92 of the Act shall not no security 

reooired. 

mvalidate the appointment of a trustee, and where no b.r. loe. 
security has been specified to be given by the trustee, he 
shall be deemed to be personally responsible, in the 
performance of the duties of his office, to the extent of the 
value of the property of the insolvent. 

91. [Sect. 92.] Where at iKe^eeting or any adjourn- JuBtiflcation by 
ment thereof the creditors jjiiall resolve that one or more e.r. 107. 
named persons shall be accepted as the sureties of the 

trustee, it shall not be necessary for the said person to 
justify their sufficiency. 

92. Where no remuneration has been voted to a trustee, Remuneration 

of trustee. 

he shall be allowed out of the insolvent's estate such ^-R- los. 
proper costs and expenses as may be incurred by him in or 
about the proceedings of the insolvency as the registrar 
shall allow. 

As to the creditors fixing the trustee's remuneration, see s. 92 (1). 

93. [Sect. 136.] Where the creditors shall have failed to Bank, 
appoint the bank into which the trustee is to pay all moneys 
received by him, he shall pay them into such bank as the 
committee of inspection, or, where there is no committee, 

the court shall appoint. 

N 
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General Rules As to the mcile of keeping the accoonts by the official trustee, see 
1st Oct., 1874. Reg. C;«n., 17th Aug., 1S77, r. 7 : Reg. Gen., 12th Dec., 1879, post. 

rr 4Vi Oft 

' 94. Notice of the appointment of the trustee shall be 

Notice of gazetted forthwith, and be inserted in one local paper by 

appointment, the trustee, and he .•«hall send a copv of the notice to each 

IT D 11-1 * « 

cre^litor. 



E.B. IIL 



For the form of this notice, see Xo. 31. 

th?t!Slt^fOT ^^- I^^t- 127.] Where a trustee desires to apply to the 
e!r*^ii2'' court for directions in relation to any particular matter 
arising under the insolvency, he shall file his application, 
according to the form in the schedule, and the court shall 
then hear the application, or fix a day for its hearing, and 
direct the trustee to apply by motion. 

For the form of this application, see No. 44 ; the order thereon. 
No. 45 ; as to the trustee's costs, see r. 99. 

Costs which 96. In case any joint estate of any insolvents shall be 

estate is insufficient to pay any costs or charges necessarily incurred 

bear. in respect of the same, the court, on application of the 

E.R. 113. ^ , ' , ., i. 1 

trustee, may order such costs to be paid out of the separate 
estates of such insolvents, or one or any of them ; and, 
vice versa^ may order costs necessarily incurred for any 
separate estate, if the same were incurred with rea.«?onable 
probability of benefit to the joint estate, to be paid out of 
such joint estate. 

As to costs, see r. 60. 

co«t8 of 97. rSect. 133, par. 3, and 135.1 A trustee shall not be 

trustee's . . . 

attorney. allowed ill his accouuts any sum paid by him to his attorney 

E.R. 114. . . J r J 

for his bill of costs, unless the same shall have been duly 
taxed as between attorney and client. 

As to the allocatur requiring a 5b. stamp, see table II. 
Change of 98. Where, in consequence of an insolvency being closed, 

attorney where •!«»«• '^a* • ^ 

official trustee or 01 a vacaiicv 111 the office or trustee, an omcial trustee 

becomes trustee. " r«i» \ i i i 

E.R. 115. becomes trustee, the attorney (if any) who has theretofore 

acted in the matter of the bankruptcy shall not be changed 



GENERAL RULES IN INSOLVENCY. 179 

unless the court shall by order, setting forth the reasons (»en«ral Rules 

for the change, otherwise direct. ^«* ^^*- ^ ^''*- 

^ IT. 99-103. 

99. The taxing officer shall not allow to a trustee any ~- - - 
charges for attorney or counsel in attending the court to ™iJi[ion by 
make any application unless the sanction in writing of the \^^ Surt!* ^ 
committee of inspection to their being or having been 
employed is produced to him, or unless the same has been 
allowed by the court as necessary. 

100. [Sect. 4.7.] Where an order of adjudication ^«'« Sj^^'^JftJon,*^ ^'^ 
been made upon the petition of a secured creditor, who has g^^'^i'y 
been admitted as the petitioning creditor to the extent of 

the balance of the debt due to him after deducting the 
amount estimated by the creditor, as the value of his 
security, he shall, upon the application of the trustee, 
made within two mouths after the date of the order of 
adjudication, give up the security to the trustee upon the 
payment to him of the value so estimated, and where the 
trustee does not so apply w^ithin such term he shall be con- 
sidered to have waived his right to redeem the security by 
payment of such estimated value. 

101. The trustee shall within seven days of his allowing Proof to be filed. 

•' K.K. 118. 

or disallowing a proof, file such proof with the registrar, 
with a memorandum thereon of his allowance or disallow- 
ance thereof. 

102- [Sect. 132, par. 4. 1 Where the trustee is an Sales where 

'^ ^ trustee an 

auctioneer he shall not by himself or any partner act v^r^^Io®'' 
as such in the sale of any of the property vested in him, 
except with the consent of the committee of inspection, 
and upon such terms as it may think fit. 

108. [Sect. 101, pp. 5 and 18.1 WTiere a creditor desires Removal of 

*- '^'- -^ trustee or 

a meeting of creditors to be held to remove a trustee or a J^^®?^^- 

£. K. 120. 

member of the committee of inspection, he shall apply to 
some member of the committee of inspection to specially 
summon a meeting for that purj)ose, and for the purpose 
of appointing another person to fill the office, by sending a 
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General Rules notice to each creditor seven days before the meetiug is to 
I8t0ct.,l8j4. ^ held; and where such member refuses to summon a 

__, I / Vl 1 Aft 

' .'_ a meeting, or there is no conmiittee of inspection, the 

credito4 niay apply to the court upon an affidavit stating 
specifically the facts which would appear to justify the 
removal of such trustee or a member of the committee of 
inspection, and the court may direct the registrar to sum- 
mon a meeting accordingly, or, if it think fit, may direct 
notice to be given to the trustee to show cause why the 
court should not remove him. 



Ab to notice in writing to tiie truBtee, see Reg. Gen., 17th Aogoat, 
1887, r. 4, post, 

Kemuneration 104. "Where a creditors' trustee resierns, dies, or is 

of trustee on ^ •> •> 

ire^tf^on, Ac removed, prior to obtaining his release, the creditors shall 
determine what, if any, remuneration shall be paid for the 
services which he may have rendered. 

As to the suspension or removal of a trustee, see s. 101 (4) ; his 
delivering up papers, r. 184 ; his remuneration, r. 92. 

For form of notice of meeting to be held on the resignation of a 
trustee, see No. 37 ; of minutes at that meeting, No. 38. 



Belease of 
trustee. 
B.R. 122. 



105. [Sect. 197.] A trustee desirous of obtaining his 
release shall apply to the court to fix the time and place 
upon which he may make application to the court for such 
release, and upon such time being fixed he shall summon a 
meeting of the creditors to consider such application, 
stating therein the time and place on which the application 
to the court will be made. 



Accountant's 
report on 
trustee's 
account. 
E.R. 12S. 



For form of application for release by trustee and order thereon, 
see No. 51. 

106. A trustee applying for a release shall produce to 
the meeting of creditors a report from the accountant upon 
his accounts. 



As to the mode of obtaining the accountant's report, see r. 183. 
See Reg. Gen., 17th August, 1877* r. 8, ;xw^. 
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107. The release of a creditors' trustee shall operate as General Rules 
a removal of a trustee, and thereupon the oflScial trustee ^■*^®*'»*®^** 
shall be the trustee. __! L 



Effect of releaoe. 

108. [Sects. 198 and 101.] Upon the close of an insol- ^'^ ^^' 
yency in which there is a creditors' trustee, the trustee property at^oae 
shall deliver a list of the outstanding property to the official e.rI?26.*°"'* 
trustee originally appointed in the estate, who shall there- 
upon be deemed to be the trustee, and shall realise the pro- 
perty if practicable, and declare a dividend from the pro- 
ceeds thereof in the same manner as if he had been the 

trustee by reason of there being no trustee acting during 
the continuance of the insolvency, as provided by section 
101 of the Act. 

109. Where a trustee shall resign, or be removed from Tmrtee to 

^ render account 

his office, he shall, within four days thereafter, render to ^ "«*J5*'' 

E.R. 126. 

the registrar, to be filed with the proceedings, an account 
in writing showing what he has done while truRtee, and 
shall duly account for all moneys or property of the insol- 
vent. If he do not comply with these requisitions within 
the prescribed time the court shall enforce obedience 
thereto. 

See note to r. 104. 

110. A creditor shall bear the cost of making proof of co«t of proof and 

^' ^ competition for 

his debt, unless the court shall otherwise specially order, S^g^i?*^* 
and no part of the expense of any competition for the 
office of trustee shall be paid out of the estate. 

See further as to trustees, rr. 177-186. 

Official Truttee, 

111. [Sect. 101.1 Where the official trustee iH trustee of Accounte by the 

*- -^ , ol&dal truBtee. 

the property of an insolvent by reason of there being no b.b. i28. 
trustee acting during the insolvency, he shall not be re- 
quired to give security, but his accounts shall, if there be 
no committee of inspection, be audited by the accountant. 



182 GENERAL RULES IN INSOLVENCY. 

General Rules Committee of Inspection. 

,.«,,« 112. "WTiere the creditors neelect by resolution to fix the 
TV. 112-118. ° "^ 

- quorum required to be present at a meeting of the eom- 
commuteeof Dii^^^^ of inspection, the quorum shall be two; or if the 
E*^2»'** number of the committee be less than three, the quorum 
shall be the whole number. 

Resolutions by 113. A resolution of the committee of inspection nhall 
E.R. 180. be passed unanimously, or by a majority in numbers of the 

members present at the meeting. 

Dividends. 
Notice of 114,. [Sect. 152.1 AVhere a diWdend is intended to be 

dividend before *- 

declaration. declared, the trustee shall give reasonable notice thereof to 

£.R. 131. 

such of the creditors, mentioned in the insolvent's state- 
ment, as shall not have proved their debts, and the notice 
shall also be gazetted. 

For form of this notice, see No. 40. 

Notice of 115. Notice of a di^ndend having been declared shall be 

dividend after 

declaration. gazetted and advertised in one local paper by the trustee 

E R 1S2 ^ X tf 

according to the form in the schedule, and he shall also 
send a notice to each creditor who has proved, showing the 
amount of the di^-idend, and when and where it is payable. 

TransmiMion of 116. The amount of the dindend may, at the risk of the 

dividends by . t i • i 

g)8t. creditor, be transmitted to a creditor by registered post 

£.R. ISS. . 

letter, enclosing a cheque or post-oflSce order, less the cost 
of remittance, upon his returning the notice to the trustee 
with the receipt attached to it duly signed, or it shall be 
paid upon the production of the notice and the receipt to 
the trustee at the time mentioned in the notice. 

Production of 117. AH bills of exchange or Other negotiable securitiet^ 

negotiable ^ ^ ° . . 

TOcurities. upon which proof has been made must be exhibited to the 

E.R. 184. "*■ 

trustee before payment of dividend. 
Application for US. fSect. 158.1 A Creditor may apply for the payment 

dividends where ^ . -" .• rr j r .^ 

not i)aid. of a di\ddend withheld by a trustee by sending or giving to 
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the registrar and the trustee a notice according to the form General Rules 
in the schedule, and the court may, if it shall see fit, make !•* Oct., 1874. 

an order upon such application for the payment of the _' ! 

dividend without requiring the attendance of the creditor 
thereat. 

For the fonn of this application, see No. 41. 

119. [Sect. 151.] A creditor who is desirous of giving Dividends «o 
credit for the value of his security in order to entitle him 2*?*torB. 

^ E.R. 136. 

to a dividend in respect of the balance of his debt after 
deducting the assessed value, shall give notice thereof to 
the trustee, and the value of his security shall be deter- 
mined in the same manner as the value of the security is 
to be determined, as prescribed with reference to the 
balance upon which a secured creditor may vote, and sucli 
creditor shall give credit for the value within thirty days 
after he shall be called upon by the trustee so to do, unless 
he shall be out of the colony of Queensland, and then 
within such reasonable time as the trustee may fix, having 
regard to the means of communication between the said 
colony and the place where the creditor may be, and in 
default thereof shall be deemed to be fully secured. If 
the trustee or any other creditor shall be dissatisfied with 
the value put on the security, the trustee may require the 
security to be realised. 

As to valuing security for voting, see rr. 84-86. 

120. [Sect. 157.1 AVTiere the produce of the estate of an surplus of estate 

, . « . to belong to 

msolvent is sufficient to pay twenty shillings" in the pound insoiTent. 

£.R. 187. 

and interest as hereinafter mentioned, and to leave a 
surplus, such surplus shall be paid by the trustee to such 
insolvent, his executors, administrators, or assigns ; and 
every such insolvent shall be entitled to recover the re- 
mainder, if any, of the debts due to him ; but such surplus 
shall not be paid until all the creditors who have proved 
shall have received interest upon their debts, to be calcu- 
lated and paid at the rate and in the order following, viz. : 
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General Rules AH creditors whose debts are by law entitled to carry 
ist Oct.| 1874. interest, in the event of a surplus, shall first receive interest 
"' ' on such debts at the rate of interest reserved, or by law 

payable or provable thereon, to be calculated from the date 
of the order of adjudication ; and after such interest shall 
have been paid, all other creditors who have proved shall 
receive interest on their debts from such date, at the rate 
of eight pounds per centum per annum. 

As to the insolvent's title to the surplus, see s. 157. 

Certificate of Discharge, 

^2ti°°'" 121. [Sect. 167.] An insolvent intending to apply for a 
i.R. 188. certificate of discharge shall file an application with the 

registrar, who shall thereupon fix the time and place at 
which the application will be heard. Notice of the time 
and place fixed for the hearing of the application for the 
certificate of discharge shall be gazetted, and also given to 
the trustee by the insolvent, twenty-one days before such 
day. 

As to every application for a certificate requiring a £1 stamp, see 
table IT. 

For form of this application, see No. 53; notice of, No. 52; 
memorandum. No. 54. 

1^0', 122. Every certificate shall take effect on and from the 

E.R. 189. day of its date, and shall be gazetted by the insolvent. 

For form of the notice in the Gazette, see No. 57. 

ooniw ?*** 123. An insolvent desirous of obtaining the assent of 

oSSf^Se" '*" ^^^ creditors to his applying to the court for a certificate of 
E.R. 142. discharge during the continuance of his insolvency shall 

request the trustee to summon a meeting of his creditors, 
and thereupon the trustee, upon the deposit of twenty 
shillingfl for costs, shall summon such meeting: where at 
the meeting the creditors do not so assent, no other meet- 
ing shall be called for the same purpose until after the 
lapse of three calendar months. 
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Appeal, General Rules 

l8t Oct., 1874. 

124. [Sect. 16.] An appeal shall be entered with the „^ 124-129. 

registrar of the Supreme Court, by leaving with him a copy Entre of a Mai 
of the appeal notice of motion. ^•^- ^**- 

As to time limited for appeals, see s. 16. 

125. In case of an appeal from district courts, upon r^^^'*''''^**^ 
entering the appeal a copy of the appeal notice shall be 

sent forthwith by the appellant to the registrar of the 
court appealed from, who shall forthwith file the same with 
the proceedings, and a similar notice shall be delivered by 
the appellant to each respondent four days before the day 
on which he intends to move. 

126. At or before the time of entering an appeal the J^^^' °° 
party intending to appeal shall deposit with the registrar ^*- ^*^- 
such sum, not being less than ten pounds and not exceed- 
ing forty poimds, as the court appealed from shall direct, 

to satisfy, so far as the same may extend, any costs that 
the appellant may be ordered to pay, and in the absence of 
any such direction the sum deposited shall be twenty 
pounds. 

127. Where there are several respondents in separate Deposit whew 

several 

interests, the court may, if it shall think fit, direct a respondents. 

' . -^ ' ' E.R. 14«. 

separate deposit to be made as to every such respondent. 

128. All appeals shall be brought on by motion, and no Appeals to be 

by motion. 

new evidence shall be received on any appeal, unless the Evidence 

J rsr ^ thereon. 

court of appeal shall so direct ; but any of the parties shall e.r. 147. 
be at liberty to bring before the court of appeal, by 
affidavit, the circumstances under which the decision or 
order appealed from was made. 

As to rehearing, see ss. 14-16. 

129. Every affidavit intended to be used upon the hear- Affidavits to be 

-^ ^ filed and copies 

iug of any appeal shall be filed with the registrar, and a y"*- 

C A. 14o. 



186 



GENERAL RULES IN TNSOLrEXCY. 



General Roles copy thereof sent by the appellant to the respondent four 
let Oct., 1874. cigjup ^jQ before the day appointed for hearing. 



rr. 190-132. 



TransmiBsion 
of file. 
B.R. 149. 



See farther as to affidavits, r. 128. 

130. In case of an appeal from a district court, the 
registrar of the court appealed from shall, upon the 
application of the registrar of the Supreme Court, transmit 
to him the file of proceedings in the matter under appeal. 



Common Uw 
rales as to 
aflidaWts to 
»ppiy- 



Bwearing 
affidavits. 
E.R. 157. 



Affl davits. 

131. The common law rules respec*ting affidavits shall, 
as far as practicable, apply in insolvency. 

See 0. XXXVI, as to evidence by affidavit, and 0. LIX, r. 2 as 
applying it to proceedings in insolvency. 

132. Any affidavits used in any matter of insolvency 
may be sworn as follows : — 

(1.) In the colony of Queensland, before a court 
having jurisdiction in insolvency, or a judge 
thereof, or an officer thereof authorised to 
administer oaths in that court, or before a com- 
missioner for affida^nts or justice of the peace, 
and in case of proof of debts, before the trustee 
or a registrar. 

(2.) In any place in the British dominions out of the 
colony of Queensland, before any court, judge, or 
justice of the peace, or any person authorised to 
administer oaths there in any court. 

(3.) In any place out of the British dominions, 
before a British minister, consul, vice-consul, or 
notary public, or before a judge or magistrate, 
his signature being authenticated by the official 
seal of the court to which such judge or magis*- 
trate is attached. 
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Security. General Rules 

133. Where a person is requited to give security, such Is* Oct., 1874. 

security shall be in the form of a bond with one or more * . 

surety or sureties to the person proposed to be so secured. Security to be 

For the form of a bond on stay of proceedings, see No. 12 ; ^•^- ^'*^- 
trustee's bond, No. 29. As to every bond with sureties requiring a 
58. stamp, see table II. 

134. The bond of any person other than a trustee shall |®J*\%°' *^°**- 
be taken in a penal sum, to the amount of double tlie sum 

in question up to the sum of £1,000 ; and where the sum 
in question exceeds £1,000 in the sum of £1,000 beyond 
such sum, unless in either case the opposite party consents 
to it being taken for a less sum. 

135. Where a person is required to give security, he Deposit in Ueu 
may in lieu thereof deposit wdth the registrar a sum equal e.r. leo. 

to the sum m question in respect of which securitr is to 
be given, and the probable costs of the trial of the 
question, together with a memorandum to be approved of 
by the registrar and to be signed by such person, his 
attorney or agent, setting forth the conditions on which 
the money is deposited. 

As to practice where deposit is made, see r. 140. 

136. The security of a guarantee association or society security by 
may be given in lieu of a bond or a deposit. society. 

• ^ ^ E.R. 101. 

137. In all cases where a person proposes to give a Notice of 
bond by way of security, he shall serve, by post or other- objection to 
wise, on the opposite party and on the registrar, at his k.r. 1(52. 
office, notice of the proposed sureties according to the form 

set forth in the schedule, and the registrar shall forthwith 
give notice to both parties of the time and place at which 
he proposes that the bond shall be executed, and shall 
state in the notice, that should the proposed obligee have 
any valid objection to make to the sureties, or either of 
them, it must then be made. 
For form of notice of sureties, see No. 13. 
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General Rules 138. The sureties shall make an affidavit of their 

lstOct.,1874. gufficiency accordinc: to the form in the schedule, unless 
IT. 138-1^. . 
! 1 the opposite party shall dispense with such affidavit, and 

such sureties shall attend the court to be cross-examined, 

if required. 



AffidAvit of 
sufficiency by 
■uretiet. 
E.R. 16S. 



BzacutioD of 
bond. 
E.R. 164. 



Notice in 
deposit. 
E.R. 166. 



of 



Ab to when justification is unnecessaryi see r. 91 ; for the form of 
the affidavit of justification, see No. 14. 

139. The bond shall be executed and attested in the 
presence of the registrar, or before a justice of the peace, 
or an attorney. 

140. Where a person makes a deposit of money in lieu 
of giving a bond, the registrar shall forthwith give notice 
to the person to whom the security is to be given of such 
deposit having been made. 



Subpoana. 
E.R. 166. 



Seryiceof 
■abpoens. 
E.R. 167. 



Witnesses, 

141. [Sects. 114 and 73.] A subpoena for the attend- 
ance of a witness capable of giving evidence concerning 
any matter in the court, before or after adjudication, shall 
be issued by the registrar at the instance of a trustee, a 
creditor, a debtor, or any respondent in any matter, with 
or without a clause requiring the production of books, 
deeds, papers, and writings in his possession or control, 
and in such subpoena the names of not more than three 
witnesses shall be inserted. A subpoena may be issued in 
blank as at common law. 

As to every subpoena requiring a Is. stamp, see table II ; for itm 
form, see No. 62 ; for the form of a summons under s. 1 14, see 
No. d3. 

142. A sealed copy of the subpoena shall be served 
personally on the witness, within a reasonable time before 
the time of the return thereof. A reasonable sum for 
expenses shall be paid or tendered to the witness at the 
time of service. 
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1-13. Service of the subpoena shall, where required, be General Rules 

proTed by affidavit. ^"^ ^^*- ^^^4. 

rr. 143-U7. 

144. The court may in any matter limit the number of 
witnesses to be allowed on taxation of costs, and their service, 
allowance for attendance shall in no case exceed the 

Costs of 

highest rate of the allowances mentioned in the scale in wituessea. 
the schedule. 

145. The costs of witnesses, whether they have been ^^JJl^ ^^^ 
examined or not, may, in the discretion of the court, be ei[^JJ** 
allowed. 

DUcovery of Insolvent's Property. 

14s6. [Sect. 114.] Every application to the court under AppUcation for 
section 114 of " The Insolvency Ad of 1874 " shall be in E~P«J*y- 
writing, and shall state shortly the grounds upon which 
the application is made, and where the application is not 
made on behalf of the trustee, the grounds upon which 
the application is made shall be verified by affidavit. 

For the form of summons, see No. 63. 

Application for Discharge during Three Years after 

close of Insolvency. 

147. [Sect. 176.] Where an insolvent who has "ot fliJj^SSSJe'^ ^ 
obtained his certificate of discharge shall, after the close JJ^Jfl^Je" '^' 
of the insolvency, pay or tender to the several creditors ^•^' ^^^* 
who have proved their debts, a sum which with the divi- 
dends paid shall make up not less than twenty shillings in 
the pound, and shall desire to obtain a certificate of 
discharge, he shall file with the registrar a statement, 
verified by affidavit, of the sums so paid or tendered, and 
when and where paid, with the receipts of the creditors or 
their representatives for the sums respectively paid to 
them written on or attached thereto. 

As to the close of the insolvency, see b. 166. 
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General Rules 14S. The registrar shall appoint a day for the hearing of 
lstOot.,18<4. ^1^^ application for the order of discharge, and a notice 

' thereof shall be gazetted twenty-one days before the day 

Time for appointed, and a copy thereof shall be sent by the insolvent 

applicaUon, for rr -* rj J 

c€ruiicate, and to each creditor who has proved or claimed a debt under 

of notice to be ^ 

given. E.R. 173. the insolvency. 

For form of notice, see No. 52. As to the application for certifi- 
cate requiring a £1 stamp, see table II. 

Creditor or 149. ^VTiere a creditor cannot be found or is dead, and 

representative' 

E^R^i'^T '°"°*^ ^^ representative is known, the insolvent may deposit the 
money payable to such creditor with the registrar. 



Address of 
wanrant. 
E.R. 170. 



Arrest of 
insolvent ; 
seizure of his 
property 
E.R. 177. 



Arrests, Commitments, 

150. [Sect. 118.] A warrant of seizure or a search 
warrant, or any other warrant issued under the provisions 
of the Act, shall be addressed to such person as the court 
may in each case direct. 

For form of search warrant, see No. 59 ; warrant of seizure, No. GO. 

151. [Sects. 71 and 72.] Where a debtor op an insolvent 
is arrested under a warrant issued under sections 71 or 72 
of the Act, he shall be safely kept by being lodged within 
the prison, to the keeper of which the warrant is, amongst 
others, addressed; and in the case of a warrant under 
section 72 any books, papers, moneys, goods and chattels 
in the possession of the insolvent, which may be seized, 
shall be lodged with the trustee forthwith. 

For form of warrant against debtor about to quit the colony, see 
No. 61. 



Ap.'lication to 152. An application to the court to commit any person 

couimit for 

contempt. for coiitempt of court shall be supported by affida\dt, and 

£. K . I'l H. 

be filed in the court in which the proceedings are. 

For forms of affidavits, see Nos. 68, 71-73; of application by the 
trustee, see No. 70. 



r 



GENERAL RULES IN INSOLVENCY. 191 

158. Upon the filing of such application the registrar General Rules 
shall fix a time and place for the court to hear the applica- l8*^<^*-» 1^74, 

tioD, and shaU issue a notice to be served personally on the ___! L 

person sought to be committed three days at least before Hearing of 

\ , t, . application to 

the day of hearing the application, unless the court shall, commit for 

^ rr ^ » contempt, and 

by order upon good cause shown, direct service of the ^^^'^^ ^ ^ 
notice to be made in some other manner, in which case it *'-^- ^^®- 
shall be served together with a copy of the order, in the 
mamier so directed. 

For form of notices of application for committal, see Nos. 74-76. 

Setting aside Pay^ Sfc. 

154. [Sect. 103.1 Where an order of court is made ^^/^ ^ "f* ^ 

^ -■ aside pay to be 

under section 103 of the Act, the registrar shaU give to the J^^^J^Jt 
trustee a sealed copy of the order, who shall submit the ^-^ ^^• 
.'<ame to the chief of the department under which the salary, 
emolument, pension, or compensation is enjoyed, for the 
purpose of his consent to the order being written thereon. 

Compare with a. 103 ; for form of order, see No. 64. 

155. [Sect. 104.] Where a trustee intends to apply to ^f^^^^f 
the court for an order for payment by an insolvent of a ^R^igi 
portion of his salary or income under section 104 of the 

Act, he shall give notice to the insolvent of his intention, 
of the time and place fixed for the hearing of his applica- 
tion, and that the insolvent is at liberty to attend and show 
cause against an order being made on the application. 

For form of notice see No. 65 ; of order, No. 66. 

156. [Sect. 104.] Where an order has been made for variaUon of 

order as to 

the payment by an insolvent, or by his employer for the insolvent's 

time being, of a portion of his income or salary, the in- E.R. 182. . ^^ 

!*olvent may, upon his ceasing to receive a salary or income ^^^ lA *^^ 

or the amount he received when the order was made, apply ' 

to the court to rescind the order, or to reduce the amount 
ordered to be paid by him to the trustee. 
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Oeoeral Rules 

Ist Oct., 1874. 

rr. 167-160. 



Application to 
enforce debt 
against 
oncertlflcated 
inaolvent. 
S.R. 188. 



Hearing of 
application to 
enforce debt. 
B.B. 184. 



Adjourned 
hearing of 
application to 
enforce debt. 
E.R. 185. 



Order for 
payment to be 
sealed. 
E.R. 187. 



Enfareement of Debt agaiuBt Undischarged Insolvent. 

157. [Sect. 176, par. 2.] Where after the expiration of 
a period of three years from the close of an insolvency, in 
which the insolvent has not obtained a certificate of din- 
charge, an application is made to the court for its sanction 
to the enforcement by a creditor of the payment of the 
balance remaining unpaid of a debt proved under the 
insolvency, the creditor shall file a statement, verified by 
affidavit, showing the dividend paid under the insolvency, 
the balance remaining unpaid, and the property against 
which he seeks to enforce payment, and that such property 
is the property of the insolvent, and the registrar shall 
thereupon appoint a time and place for the hearing of the 
application, and direct notice of the time and place ap- 
pointed for the hearing, according to the form in the 
schedule, to be served personally on the insolvent or at his 
usual or last known place of residence or business. 

For form of notice, see Ko. 58. 

158. At the hearing of the application, service of the 
notice on the insolvent shall be proved unless he appears, 
and the court if it think fit may refuse the application, or 
adjourn the hearing to some other day, and in such latter 
case shall direct the creditor to cause a notice to be 
gazetted and inserted in one local paper, seven days before 
the day to which the hearing is adjourned, according to 
the form in the schedule. 

159. At the adjourned hearing the creditor shall produce 
a copy of the Gazette and of the paper in which the notice 
was published, and the court may then hear all persons 
claiming to be creditors of the debtor before or since the 
close of the insolvency, and make such order in the matter 
as it thinks fit, or adjourn the hearing for further evidence. 

Costs. 

160. Every order for payment of money and costs, or 
either of them, shall be sealed with the seal of the court, 



\ 



GENERAL RULES IN INSOLVENCY. 193 

and be signed by a registrar, and shall be forthwith filed General Rules 

with the proceedings. 1«* ^^*- » ^^ ' *• 

rr. 161-166. 

161. The costs directed by any such order to be paid 

shall be taxed by the registrar on production of an office costs. 

copy of such order, and the allocatur shall be signed and 
dated by the registrar taxing the costs. 

As to every allocator requiring a 5s. stamp, see table II. 

Trial hy Jury. 

162. [Sect. 23.] Where, upon any application to the Rerord for trui 
court for its decision on any question, the court, either on e.r. i9o. 

its own motion or on the application of any person, shall 
have directed that a question of fact be tried by a jury, 
such question of fact shall be reduced into writing and 
submitted to the judge for his approval, and shall, when 
approved, be signed by the registrar and filed, and shall be 
called the record for trial ; but the court shall have power 
to allow any amendment thereof at any time upon such 
terms as it may think fit. 
As to every record for trial requiring a £1 stamp, see table II. 

163. The common law rules respecting: trials by iury common law 

. . J A J rules to apply. 

shall as far as practicable apply in insolvency. 

As to the application of the " Rules of the Supreme Court," see 
0. LIX, r. la. 

164. The verdict or finding of the jury, as the case may Endorsement 
be, shall be endorsed by the registrar on the record for e.r. 203. 
trial^, and, with the jury panel and the names of the jurors 

who were sworn, endorsed thereon. 

Sittinya of a District Court. 

165. Any times appointed for the sitting of a district Time of sitting 

. . of district court. 

court in matters of insolvency other than those appointed e.r. 205 
for the transaction of the general business of the court, 
shall be notified by advertisement in such manner as the 
judge in each case shall direct. 

As to ordinary sittiags, see s. 13. 
O 
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General Rules 

1 at Oct., 1874. 

rr. 166-170. 

Depositions to 
be in writing 
and signed. 

Remuneration 
of shorthand 
writer. 



Form of writs of 
execution. 
Fees thereon. 
E.R. i29. 



Common law 
rules to apply. 



Examination of Insolvent or Witness. 

166. [Sect. 182.] All evidence and depositions taken 
before any examining court shall be reduced into >vriting, 
and signed by the deponent. 

167. [Sect. 183.] Every shorthand writer appointed 
under sect. 183 of the Act shall be paid a sum not exceed- 
ing two guineas per day, and a sum not exceeding one 

> 

shilling per folio of ninety words, of any transcript of the 
evidence that may be required. 

Writs of Execution. 

168. Writs of execution shall be according to the forms 
in the schedule, or as near thereto as the circumstances of 
the case may require, and such writs, when sealed, shall be 
delivered to the sherilE or other officer to whom the execu- 
tion of the like writs issuing out of the same court in its 
common law jurisdiction belongs, and shall be executed by 
such sherifE or other officer as nearly as may be in the same 
manner in which he doth or ought to execute such Hke writs ; 
and for the execution of such writs such sheriff or other 
officer shall not take or be allowed any fees other than 
such as are or shall be from time to time allowed by lawful 
authority for the execution of the like writs issuing out of 
the same court in its common law jurisdiction. 

For form, see Nos. 109-115. 

169. The common law rules respecting executions shall, 
as far as possible, apply in insolvency. 



Entry of 
satisfaction. 
S.R. 284. 



As to the application of the '* Rules of the Supreme Court/' 
0. LIX, r. la. 

170. On satisfaction by levy or otherwise, in whole or in 
part, the party on whom the order is made may, on delivery 
of a search stamp, cause such satisfaction to be entered on 
the order for payment. 

As to every application for search for proceedings requiring a 1b» 
stamp, see table II. 
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171. Unless such satisfaction shall appear by the return General Rules 
of the writ, or shall be admitted by the party in whose l8t^^t-»1874. 

w 171—175 

favour the order shall be made, or his attorney, application _ _! L 

must be made to the court to order such entry of satisf ac- ^J?^**^° ^ 

j-^„ BatisfactioD. 

ilOI^- E.R. 285. 

Dutiet of Accountant y and the Books and Accounts to he 
kept hy Registrars and Trustees. 

172. [Sect. 192.] The accountant shall keep a book -^J''^''''' 
entitled " The Eegister of Insolvencies in Brisbane," and ^•^* ^^• 
another book entitled " The Eegister of Insolvencies in 
Bowen," according to the form in the schedule, with such 
additional headings as he may find necessary. 

See also s. 196 ; for form of the register of insolvencies, see No. 
84. 

173. The accountant shall cause an entry to be made in Entries in 

'' accountants 

the proper register of every gazetted notice applicable or ^^*^ 
defined by the headings, and shall cause such registers to 
be examined on every Monday with the then last published 
Q-azettey so as to insure that all the notices published 
therein have been duly entered in such registers. 

174. The registers shall be open for searches by the searching 

^ f^ J accountants 

public at all hours that the office of the accountant is open, SPS^®o«o 
upon a request in writing with a search stamp affixed 
thereon being lodged. 

As to every application for search for proceedings requiring a Is. 
stamp, see table II. 

175. The registrar of the Supreme Court, and every Registrar's 
registrar of a district court having jurisdiction in insol- E-^- 24o. 
vency, shall keep books according to the forms in the 
schedule, and the particulars given under the different 

heads in such books shall be entered forthwith after the 
proceeding shall be had. 

For forms of the insolvency book and of the debtor's summons 
book, see No. 85. 
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General Rules 176. The registrars shall make and transmit such extracts 
I8t0ct.,18i4. fj^m guch books as the accountant may from time to time 
* _ require to be made and transmitted to him. 



Extracts to be 
MDt to 
acoountsnt. 
E.K. 241. 

"TheReoord" 
to be kept by 
tmstee. 
E.R. 242. 



" Estote Book 
to be kept by 
trastee. 
E.R. 248. 



Inspection of 
truBtee's books. 
E.R. 244. 



Trustee to 
sabmit books 
to inspectors. 
E.R. 245. 



Audit of estate 
book and copy. 
E.R. 246. 



Return to be 
made by 
trustee to the 
accountant. 
E.R. 247. 



177. The trustee shall keep a book to be entitled " The 
Eecord," in which he shall record all minutes, aU proceed- 
ings had and resolutions passed at any meeting of creditors 
or of the committee of inspection, statement of insolvent's 
afEairs, reports, and all proceedings necessary to give a 
correct view of the management of the insolvent's property; 
but he shall not be bound to insert in the record any docu- 
ment of a confidential nature (such as the opinion of 
counsel on any matter affecting the interest of the creditors), 
nor need he exhibit such document to any person other than 
the members of the committee of inspection. 

178. The trustee shall also keep a book to be entitled 
" The Estate Book," according to the form in the schedule, 
in which he shall enter from day to day the receipts and 
payments made by him. 

For the form of the book, see No. 86. 

179. The record and the estate book may be inspected 
by the committee of inspection and the creditors or their 
agents. 

See rr. 9, 12. 

180. The trustee shall submit the record and estate book, 
together with a copy of the latter, to the committee of in- 
spection, at each of the meetings required by section 123 
of the Act. 

181. The committee of inspection shall audit the estate 
book, and certify therein under their hands the day on 
which the said book was audited, and shall in like manner 
certify the copy of the said book. 

182. The trustee shall, forthwith after the said audit shall 
have been held, transmit to the accountant the copy so 
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certified, adding thereto his certificate that it is the copy General Rules 
certified by the committee. He shall also forward there- Ist Oct., 1874. 
with an office copy of the statement of afEairs filed by the __! L 



insolvent, showing thereon in red ink the difference 
between the sums stated by the insolvent and the sums 
realised or estimated by the trustee to be realised, and 
shall also state the reasons why any property not realised 
has not been realised. 

183. Every trustee, before calling a meeting of the Aawuntanfs 
creditors to consider an application to be made by him to produced by the 

trustee on his 

the court for his release, shall apply to the accountant for appUcstion for 

^ rr J jjj3 release. 

a report on his account*, and the accountant shall make e.R. 248. 
such report and transmit it to the trustee, who shall pro- 
duce the same at such meeting and to the court when 
making such application. 

See also r. 106. 

184. Upon a trustee resigning, or being released or Trustee to 

deliver books to 

removed from his office, he shall deliver over to the the accountant 

E R 249 

accountant all books kept by him, and all other books, 
documents, papers, and accounts in his possession in any 
way relating to the office of trustee. 

185. [Sect. 193.1 Each trustee shall, within fourteen Annual returns 

^ -' . ^y trustees. 

days after the 31st day of December in each year, transmit e.b. 250. 
to the accountant a statement according to the form in the 
schedule of every insolvency in which he is a trustee, and 
the accountant shall cause the returns so made to be regu- 
larly bound up and preserved, according to alphabetical 
order of the courts in which the proceedings were had, in 
volumes to be kept at all times in his office, with an index 
thereto framed by him, and which volumes may be searched 
by the public ; and any trustee who shall fail to make such 
return may be removed from his office by the court at the 
instance of any one creditor, or of the accountant, or be 
subject to such order and to such costs as the court may 
think proper to make. 
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Genend Rules By the rules of the 17th August, 1877, r. 9, the words " 30th day 
IstOct., 1874. of June and the " shall be inserted and read immediately before the 
rr 186-188. ^^^^^ " ^^^ ^y ^^ December *' in this rule. For the form of the 
annual return, see No. 87. 

trast^ **' 186. The accountant shaD take cognizance of the conduct 

E.R 261. q£ trustees, and in the event of any trustee not faithfully 

performing his duties and duly observing all the require- 
ments imposed on him b v statute, rules, or other^idse, relative 
to the performance of his duties, or in the event of any 
complaint being made to the accountant by any creditor in 
regard thereto, he shall inquire into the same, and if not 
satisfied with the explanation given he shall report thereon 
to the court, which, after hearing the trustee, may remove 
him from his office, or otherwise make such order in the 
matter as the justice of the case may require. 

Proceedings for Liquidation hy Arrangement 
or Composition with Creditors, 

[Sections 202 and 204.] 

S?"iSSSS«°^ 187. Proceedings under these sections shall be instituted 
E.R. 252. \yj ^Y^Q debtor by petition and affidavit thereto annexed 

according to the forms given in the schedule. 

As to every petition under these ss. requiring a £2 stamp, see 
table II. For form of petition, see No. 88 ; of affidavit in support. 
No. 89. Every petition is to be dated the day on which it is signed, 
Reg. Gen., 17th August, 1877, r. 6, post. 

offlSt*nwea"* ^^^' '^^^ ^^®* general meeting shall be summoned, to be 
B.a. 254. beld at the place mentioned in the affidavit filed with the 

petition (subject to such place being changed by order of 
the court, as hereinafter provided), and the time of meeting 
shall be at a stated hour between 10 a.m. and 5 p.m. on a 
day within one calendar month from the presentation of the 
petition, unless the court in any particular cose shall other- 
wise order. 

As to change of place, see r. 193. 
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189. The first general meeting of creditors shall be C^eneral Rules 

summoned by notice accordiae: to the form in the schedule. l«* Oct., 18^4. 
■^ rr. 189-193. 

For form of notice to creditors of general meeting, see No. 90 ; of 

affidavit of debt to be annexed to the notice summoning first general lueeting. 
meeting, see No. 91. 12.R. 255. 

190. All first general meetings shall be summoned as Summoning 

" ° flret meeting. 

follows : — A sufficient number of forms of such notice, duly E-R. 25e. 
signed, addressed, and stamped for post, shall be delivered 
to the registrar, together with a request and list of creditors, 
according to the forms in the schedule, and such list may 
be added to, or additional requests and lists be filed, as cir- 
cumstances may require. Every request shall bear a stamp 
calculated at the rate of threepence for each notice required 
to be sent. The registrar shall cause the notices to be 
cheeked with the list or lists delivered to him, and to be 
sealed with the seal of the court, and to be posted to the 
creditors, and the person posting the same shall forthwith 
make and file an affidavit, exhibiting a form of notice, and 
stating that he had posted similar notices to the persons 
mentioned in the lists delivered to the registrar, and stating 
also the date and place of posting. 

For form of request with list of creditors, see No. 92. 

191- The debtor shall also deliver to the registrar a notice Notice to be 
according to the form in the schedule, to be gazetted seven er. 257. 
days at least before the meeting is to be held. 

For form of notice of general meeting, see No. 90 ; of affidavit to 
be annexed to notice, No. 91 ; notice for the Gazette^ No. 93. 

192. Notices summoninc: any first general meeting shall Time of .sending 

o •' o & notices, 

be posted at least fourteen days before the day on which e.b. 268. 
the meeting is to be held. 

193. Upon sufficient cause proved to the satisfaction of change of pUce 

* '■ ^ of meeting. 

the court by the debtor or by any creditor, either ex parte ^•^- ^so. 
or otherwise, the court may order and direct the place of 
any general meeting to be changed, provided application be 
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General Rules 

let Oct., 1874. 

rr. 194-195. 



InJuncUon 
against other 
proceedings. 
Appointment of 
receiver by 
court. 
B.]v. 260. 



Caae. 



Duties of 
receiver. 
KR. 261. 



made in such time as will allow notice of the change to be 
given to the creditors as hereinafter directed. Any order 
80 made by the court shall be according to the form in the 
schedule, and a copy thereof shaJl be gazetted forthwith, 
and notice thereof shall be given by the registrar by sending 
by post, on or before the eighth day prior to the meeting, 
a sealed office copy of the order of the court addressed to 
the several creditors, and to the debtor. The expense of 
and incident to such order, and despatching copies thereof 
to the creditors as aforesaid, shall be borne and paid in such 
manner as the court shall direct ; and in case of non-com- 
pliance, the copies of the order shall not be sent, but the 
meeting shall be held as originally summoned. 

For form of order changing place of meeting, see No. 94. 

194. The court may at any time after the presentation of 

a petition restrain further proceedings in any action, suit, 

execution, insolvency petition, or other legal process against 

the debtor or his estate in respect of any debt provable ; or 

it may allow such proceedings, whether in progress at the 

filing of the petition or subsequently commenced, to proceed 

upon such terms as the court may think just. The court 

may also, at any time after presentation of the petition, 

appoint a receiver or manager of the property or business 

of the debtor, or of any part thereof, and may direct 

immediate possession to be taken of such property or 

business, or any part thereof. 

As to adjudicating the debtor insolvent, if the property does not 
appear to be adequately protected under this rule, see r. 200 ; as to 
proceedings after the resolution for arrangement, see r. 223 ; as to 
receiver, see rr. 196-198, 212, 231-233. 

An order may be obtained under this rule on an ex parte appli- 
cation made immediately after the presentation of a petition for 
liquidation. — Ex parte J. H. Bums, 1 Q.L.J., 140. 

195. Any receiver or manager so appointed shall enter 
upon and act in the performance of his office at such time 
and in such manner and to such extent as the court may 
from time to time direct. 
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196. The debtor shall state in his petition the estimated General Rules 

amount of the debts owing by him to his creditors, and !«* Oct., 1874. 

.IT. 196-197. 
where no receiver or manager has been appointed by the _J L 

court, a maiority in value of such creditors may at any statement of 

. , . „ ;. debts In petition 

time prior to the passing of the special or extraordinarv re- by a debtor. 

5 re r ^ Appointment of 

Holution, as the case may be, nominate and appoint a receiver ™f^,T!' ^^ 
or manager of the effects or business of the debtor, or any ^-^ 2*2. 
part thereof, according to the form in the schedule. Where 
any such receiver or manager has been so appointed, he 
shall investigate the state of the debtor's affairs, and report 
thereon to the general meeting of creditors. The nomina- 
tion and appointment of any such receiver shall be confirmed 
by the court upon summary application in any case in which 
the debtor refuses to give possession or control to the 
receiver or manager so appointed. Any such nomination 
paper shall be in duplicate, and may be signed by the 
creditors in their individual or partnership names, or by 
some person who shall state in his signature that he does so 
by procuration on the creditor's behalf. The signatures or 
debts need not be verified further than by the affidavit of 
one of the three principal creditors signing the nomination 
paper (or a partner in the firm of one of them) according 
to the form in the schedule, and such affidavit shall be filed 
in court with one of the nomination papers. If any receiver 
or manager has been appointed by the court, the nominee 
of the creditors shall be forthwith substituted in his place, 
and the court shall order accordingly. 

For the form of the nomination of a receiver or manager by the 
creditors, see No. 95. 

197. Where a receiver or manager has been appointed, cancelling 

, , ^^ appointment of 

the court mav at any time cancel his appointment by consent receiver or 

" •' . manager. 

of the debtor and of the creditor or creditors (if any) upon ^'^- 20s. 
whose application the appointment was made, and of any 
creditor or creditors whose proceedings may have been 
restrained as aforesaid, or if the court shall see fit. 
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General Rales 

l8t Oct., 1874. 

rr. 198-202. 

Custody of 
books and 
effects. 
B.R. S»4. 

Inspection of 
books. 
E.R. 266. 



Power to 
adjudicate 
debtor 

insolvent, but 
proceedings 
stayed unUl 
resolution. 
B<R. 2fl6. 



Procedure in 
case no 
resolution. 
S.R, 267. 



Cbalimanof 

meetings. 

B.R.268. 



198. Where a receiver or manager has been appointed 
he shall be entitled to the custody of the books and effects 
of the debtor, and the debtor or any person having the 
previous custody thereof on his behalf shall forthwith 
deliver the same to the receiver. 

199. The receiver or manager shall at all times permit 
the debtor or any of his creditors or their agents to have 
access to and inspect the debtor's books of account. 

200. Where proceedings have been instituted for liquida- 
tion or composition, the court may adjudicate the debtor 
insolvent if, in the opinion of the court, the property of 
the debtor cannot be sufficiently protected by the exercise 
of the power hereinbefore given to restrain suits and 
actions and the appointment of a receiver or manager; 
but in any such case all proceedings under such order of 
adjudication shall be stayed immediately upon the making 
thereof, and until the creditors shall have passed some 
special or extraordinary resolution in reference to the 
liquidation or composition, and in the event of any such 
resolution being duly passed the adjudication shall be 
forthwith annulled. 

As to the tranafer of assets, the liquidation being transferred to 
the insolvency, see r. 224. 

201. In the event of any neglect on the part of the 
creditors to pass such resolution, the court may, on the 
application of any of the creditors, and after notice to the 
debtor, make an order of adjudication against the debtor, 
or direct the insolvency to be proceeded with, as the case 
may be. 

202. The chairman of the first general meeting shall 
be elected by a majority of the persons present thereat 
claiming to be or to represent creditors. The chairman of 
any subsequent general meeting shall be elected by a 
majority in value of the creditors present or represented 
thereat who have proved their debts. 
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Ab to the electioD of a chainnan, see a. 202 (2) (a). General Rules 

203. Creditors may prove their debts and appoint ^ ®^^°'"^ ^^• 

. . . '' ^ ^^ TT, 203-207. 
proxies, as m msolvency. _ 

As to proxies, see rr. 70, 71, 205 ; for form, see No. 23. proxies. 

E.R. 269. 

204. All debts which would have been provable in Debts which 

maj be proved. 

insolvency, had the debtor been adjudicated insolvent at e.r. 270. 
the date of the institution of the proceedings, shall be 
provable under any such proceedings. 

Ab to debts provable, see s. 140 ; as to when the liquidation shall 
be deemed closed, see s. 202 (9). 

205. All proofs and proxies intended to be used at any Proofs and 

proxies to be 

general meeting, and not previously filed, shall be handed handed to 

^ , . . . chairman when 

in to the chairman of the meeting. Any objection thereto objection to be 
shall be marked thereon by the chairman, and shall be e-^- 271. 
dealt with by the registrar on the resolution being 
presented to him for registration. 

206. A secured creditor, unless he shall have realised fjl^Juio/***^""^ 
his security, shall, previously to being allowed to prove or ^'^' ^^ 
vote, state in his proof the particulars of his security and 

the value at which he assesses the same, and he shall be 
deemed to be a creditor only in respect of the balance due 
to him after deducting s:ich assessed value of the security. 
In cases of liquidation by arrangement any secured creditor 
BO proving shall be bound to pay over to the trustee the 
amount which his security shall produce beyond the amount 
of such assessed value, and the trustee shall be entitled, 
at any time before realisation of such security by the 
creditor, to redeem the same upon payment of such 
assessed value. The proof of any such creditor shall not 
be increased in the event of the security realising a less 
sum than the value at which he has so assessed the same. 

207. Where any creditor shall desire to retire from any R«Mrfn« 'w>m 

•^ ^ '' meeting. 

meeting, and not to be considered as present, he may with- ^.R. 273. 
draw his proof, without prejudice to his again proving his 
debt on any subsequent occasion. 
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General Rules 208. The debtor shall produce to the first general 

l8tOct.,1874. j^g^^ and also, in case there be any, to the second 
rr. 208-209. o^ » j j 

— ! L general meeting, a statement showing the whole of hie 

Debtor to debts and assets, and the names and addresses of the 

produce 

statement at Creditors to whom such debts respectively are due. The 
E.R. 274. name of each creditor in such statement shall be numbered 

consecutively, and the list of creditors whose debts do not 
exceed £10 shall be separated from and follow after the 
list of those creditors whose debts exceed that amount. 
The debtor's statement of affairs shall be as near as may 
be in the form required in insolvency. 

For form of insolvent's statement of afiairs, see No. 28 ; of list to 
be added thereto under s. 204, No. 101. 

t^naMement ^^* ^^® resolution passed at the first general meeting (or 
to be'i^'ed and ^®* *^^ secoud general meetings, as the case may be) shall 
E.^'276?' determine whether the affairs of the debtor are to be liqui- 
dated by arrangement, and not in insolvency, or whether any 
and what composition shall be accepted in satisfaction of the 
debts due to the creditors from the debtor, or it mav 
reject either of such modes of arrangement. The resolu- 
tion may declare to whom the registration of the resolution 
and the debtor's statement of affairs shall be intrusted, 
and the original resolution and statement shall forthwith 
be delivered accordingly to the person so appointed ; and 
in the event of no such declaration being made in the 
resolution, the same shall be registered by the debtor. 
Only such resolutions as are reduced into writing, and are 
signed by or on behalf of the statutory majority of the 
creditors assembled at a meeting, shall be taken cognisance 
of by the court, but the signatures of such creditors may 
be subscribed subsequently to the meeting, but prior to the 
filing or registration of the resolution. 

For form of resolution at first meeting where liquidation resolved 
on, see No. 97 ; where composition, No. 98 ; as to the contents of 
the resolution, see rr. 222, 236 ; as to subsequent adjudication, see 
rr. 200, 201, 224. 
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210. The chairman shall be bound forthwith to deliver GeueralRnles 

to the person, if any so appointed, or, in default of such let Oct., 1874. 

rr 210—213 
appointment, to the debtor, every declaration or affidavit _ ' ;_ 

for proof of debt and proxy paper of what nature or kind chainnau to 

X- r J r r deliver proof, 

soever, and whether in due form or otherwise, which shall proxies, and 

statement to 

have been received at the general meeting or meetings, p®"*J°^^ 
and also the debtor's statement of affairs, and in default c™<*i*^" o' ^ 

the debtor. 

thereof may be summoned before the court, and the court ^•^- 276. 
may make such order in the matter as it shall think fit. 

211. In the event of a liquidation by arrangement being second meeting 
resolved upon at any general meeting, and no trustee with g^|!?®°^- 
or without a committee of inspection being then appointed, 
a subsequent meeting shall be held at such time and place, 
at an interval of not more than a week, as shall be 
appointed by the resolution, or in default of any such 
subsequent meeting being so appointed, the same shall be 
held on the same day in the foUo^ving week, at the same 
time and place. No notice of any such subsequent meet- 
ing need be given to the creditors. 

212. In cases of liquidation by arrangement the general r^iunera'uon of 
meeting shall by special resolution declare what security, g R^^fg 

^ if any, shall be given by the trustee, and what remunera- 
tion, if any, the trustee shall receive, or they may resolve 
to leave his remuneration to the committee of inspection, 
or to a subsequent general meeting. 

213. Where the creditors at the firjjt general meeting Resolution as to 

, , composition. 

duly pass a resolution that a composition shall be accepted e.r. 279. 
in satisfaction of the debts due to them from the debtor, 
they shall specify in their resolution the amount of the 
composition and the instalments and dates at which the 
same shall be payable, and they may name some person as 
trustee for receipt and distribution of the composition and 
any negotiable securities which may be given for the same. 

For form of the resolution, see No. 98. 






206 GENERAL BULES IN INSOLVENCY. 

General Rules 214. Instead of specifying by their resolution the security 
1st Oct., 1874. ^ Y^Q given, the creditors may resolve that the composition, 

' L or some port or instalment thereof, shall be secured in such 

oompodtdon. manner as may be approved by a creditor or creditors to 
is-jt. -flsu. ^ named by the resolution. 

rampMitioD or ^^^^' '^^^ extraordinary resolution may provide that the 
e!.r?2w?*^^ terms of the composition be embodied in a deed between 
such parties and containing such covenants for payment of 
the composition, and for protecting and releasing the 
debtor, and such other covenants and such provisions for 
seciuring the composition, either by assignment of property 
or by inspection of the debtor's business or otherwise, as 
the nature of the case may require, and as the resolution 
may specify in particular or general terms. 

^^^Sii^be ^^^' ^"^^re, at the first general meeting, a resolution 
raSois" mS°*°** ^*® heen passed, resolving that a composition shall be 
fli<S*M»?8eoond accepted in satisfaction of the debts due to the creditors 
heid!*°**°** from the debtor, such resolution shall be filed with the 
E.R. 282. statement of the debtor's afPairs, proofs, and proxies, 

within three difys, and another general meeting shall be 
appointed to be held at an interval of not less than seven 
days nor more than fourteen days from the date of the 
meeting at which the resolution was first passed. The 
second general meeting shall be held at the same place as 
the first general meeting, unless the resolution at such first 
general meeting shall have otherwise directed. Notice 
thereof, according to the form in the schedule, shall be 
given to every creditor in manner provided with respect to 
first general meetings, with this addition, that the notice to 
every creditor who was not present or represented at the 
first general meeting shall be sent by registered post letter. 
Such notice shall be sent on or before the sixth day prior 
to the day on which the second meeting is appointed to be 
held. In the event of notice not being requested to be 
sent by the debtor or his attorney on the sixth day prior 
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to the second meeting, any creditor may file a similar General Rules 
request, desiring the registrar to forward the notices ^st Oct., 1874. 
summoning the second meeting ; and in the event of any ' . .1 
meeting being so summoned it shall be sufficient if the 
notices are signed by the registrar and sealed, and are 
posted on the third day prior to the meeting. 

For form of notice convening the second general meeting, see No. 
90 ; as to the person by whom the statement, proofs, and proxies 
are to be filed, see r. 218. 

217. At the second general meeting of creditors, the Resolution at 

BeooDd mMting. 

creditors assembled may confirm the resolution passed at fi.R. 288. 
the first general meeting, or they may pass a special 
resolution that the affairs of the debtor are to be liquidated 
by arrangement and not in insolvency. 

For form of the resolution, see No. 100. 

218. The person to whom the registration of the special ^"?*,. 
or extraordinary resolution may have been entrusted, or pJ^'J;^"** 
the debtor or his attorney, as the case may be, shall file ^•^- ^^• 
the same in court, together with the debtor's statement of 
affairs and aU proofs and proxies, within three days after 

be shall have received the same, or in default thereof shall 
be summoned before the court, and some person able to 
depose thereto shall verify and identify the resolutions, 
statement, proofs, and proxies so filed as being the whole 
of the resolutions, statement, proofs and proxies come to 
and produced at the meeting or meetings, when such 
special or extraordinary resolutions were passed. 

For form of the affidavit, see No. 102. 

Resolution directed to be filed after the expiration of the time Case, 
allowed by this rule. — Re A. Ross, July 7th, 1876. 

219. In cases of proceedings for liquidation, by arrange- class meetings 
ment or composition, instituted by partners, separate ^ partnership, 

^ ° same trustees of 

meetings of the different classes of creditors shall be held ; Joint and 

separate 

thus, if the partnership consists of A. B. and C, a meetine: properties, 

^ •. , - ° provision as to 

of the joint creditors of A. B. and C. shall be first held, >i»g>iu". 

£.fi. 286. 
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r. 220. 



GeneialRiiles and separate meetings of the separate creditors of A. B. 

^^^^^^^ and C. shall be held at a date or time subsequent to the 
. meeting of the partnership creditors. The joint creditors 
may come to such resolution as they may think fit with 
regard to the joint estate. The separate creditors may 
also come to such resolution as they may think fit as 
regards the liquidation of the estate of their individual 
debtor, but in the event of their determining upon his in- 
solvency, or the liquidation of his estate by arrangement, 
they shall choose the same trustee, if any, as has been or 
shall be appointed by the joint or partnership creditors, 
but they may appoint a committee of inspection from their 
own body, if they think fit, or they may adopt the com- 
mittee, if any, appointed by the joint or partnership 
creditors. In the event of the separate creditors of any 
such debtor agreeing to accept a composition, in cases 
where the joint creditors have resolved on a liquidation by 
arrangement, the assets of such separate debtor shall be 
made available by the trustee for or towards the payment 
thereof, in such manner as the court shall direct and 
approve, and any surplus of such separate estate remain- 
ing in the hands of the trustee, after payment of or pro- 
vision for such composition, and all proper costs incurred 
in connection therewith, shall be deemed partnership 
assets. If in any such case the separate debtor shall be a 
member of more than one firm, the surplus of his separate 
estate shall be applied in such manner as the court may 
direct. 



Beijarate 
resolution in 



220. If the petition be by partners, and any two or 
cue of minor more of such partners constitute a separate and inde- 

partnership, * _ ^ ^ 

proidaion as to pendent firm, the creditors of such firm may likewise 
E.R. 286. come to a separate resolution as regards the liquidation of 

such minor partnership estate, and where any surplus 
shall arise upon the liquidation thei*eof the same shall be 
carried over to the separate estates of the partners in such 
minor firm according to their respective rights therein. 
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221. In cases of proceedings for or towards liquidation General Rules 

by arrangement or composition by an individual debtor, l«t Oct., 1874 
1 " ^ »/ ^ 221-223 
his creditors and debts shall be deemed to be and include ' L 

not only those creditors to whom or those debts in respect Penons deemed 

of which he is individually responsible, but also those different' 

, , reeolutiom may 

creditors and debts to whom or in respect of which he is be pMMd aa to 

^ joint and 

also responsible jointly with any other person or persons ; ■ep*rate 

creditora. 

and the statutory majority required for the purpose of any ^.R. 287. 
resolution shall be a collective majority of the whole of 
such joint and separate creditors assembled at any meeting. 
In any such last-mentioned proceedings the terms of the 
resolution as regards joint and separate creditors need not 
be identical, and, if so desired, the resolution may provide 
for payment of a composition to the separate creditors, 
and that the rights of the joint creditors shall not be 
prejudiced or affected thereby. 
Aa to the majority, see r. 227. 

222. The creditors assembled at any general meeting Transfer of 
may include in their resolution a direction that the pro- JSJ^Sistrict ^ 
ceedings be transferred to any district court ; and upon e!r. 288. 
any such resolution being filed the proceedings shall be 
forthwith transferred by the registrar in accordance there- 
with : and the court to which the same shall have been 
transferred shall thereafter act in the matter of the pro- 
ceedings in like manner as if the same had been properly 
instituted therein in the first instance. 

223. Every creditor in respect of a provable debt shall. Restraining 
in the event of a liquidation by arrangement being resolved plSSeding* 
upon, be absolutely restrained from commencing or con- foJ^iJSgerafent 
tinning or enforcing any proceedings whatsoever against 

the debtor or his property, notwithstanding that such 
creditor has not received notice of the general meeting, 
unless the court shall be of opinion that such creditor' t$ 
rights have been prejudicially affected by the resolution, 
and that the estate would yield a larger dividend if ad- 
ministered in insolvency, 
p 
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General Rules 224. Where insolvency occupb during the continuance 
lttOct.,1874. q£ ^ liquidation by arrangement, the trustee under such 

' L liquidation shall pay over and account for to the trustee 

to be appointed under the insolvency any moneys or pro- 
perty of the debtor which have come to his hands, and in 
the event of a dividend having been paid to some of the 
creditors the court shall make such order for the appro- 
priation thereof as will equalise the distribution of the 
moneys or property amongst the creditors who would or 
should have been entitled thereto under the liquidation 
proceedings. 



InflolTencj 

oocunlnf 

during 

ttqnldatioii by 

amngmioDt. 

E.R.290. 



CocUof 
ammgemeni. 
E.R. 201. 



225. In case of liquidation by arrangement, all proper 
costs of and incidental to the proceedings prior to the 
passing of the resolution shall be paid by the trustee out 
of the estate of the debtor, in Hke manner and in the like 
priority as the costs of a petitioning creditor under insol- 
vency petition. 

cortB oi 226. Where insolvency occurs pendins: proceedinfi:8 for 

Arrangement or ^ r o r o 

oom^uon on q^ towards liquidation by arrangement or composition with 
creditors, the proper costs incurred in relation to such pro- 
ceedings shall be paid by the trustee under the insolvency 
out of the debtor's estate, unless the court shall otherwise 
order. 



Ivency 
E.R. 292. 



What 

oonstitntes a 
majority. 
E.R. 298. 



Reaolutioni if 
meeting 
adkramed. 
E.R. 294. 



227. Where any resolution is required to be passed or 
any act to be done by the creditors present or represented 
at any meeting, the majority required for the purpose shall, 
in the absence of any enactment to the contrary, be a 
majority in value of the creditors present or represented 
thereat. 

Ab to who are creditors, see r. 221. 

228. Kesolutions didy come to at any meeting shall have 
full force and effect, notwithstanding that it may also be 
resolved that for other purposes the meeting shaU stand 
adjourned. 



GENERAL RULES IN INSOLVENCY. 211 

229. Upon presentation of a special or extraordinary General Rules 

resolution for registration the registrar shall examine the '^t Oct., 1874. 

.1 . . IT 229-232. 
same, and may hear any creditor who shall have given him __! 



notice of his desire to be heard thereon. The registrar, RegiBtmUon of 
being satisfied that the requirements of the statute and of Certificate of 

'^ ^ . trustee's 

these rules have been complied with, shall register the appototment. 
same, making a memorandum thereon, and on the debtor's 
statement of affairs, as follows : — " ^Registered day of 
18 Registrar," and shall seal the same with 
the seal of the court. The registrar, in cases of liquida- 
tion by arrangement, shall thereupon deliver to the 
trustee a certificate according to the form in the schedule. 
The registration of any special or extraordinary resolution, 
or the refusal to register the same by the registrar, shall 
be an act that may be appealed from by the debtor or any 
creditor who was heard before the registrar on the occasion 
of such registration or refusal. The registrar shall, where 
he refuses to register such resolution, certify the grounds 
of such refusal by memorandum under his hand, and file 
it with the proceedings. 

For form of the certificate of the trustee's appointment, see No. 
103. 

As to no objection by the registrar for informality, see r. 234. 

230. The resolution and statement so registered shall at inspection of 

resolution and 

all times be open for inspection by any creditor whose ?|f*^™ent. 
name appears on the statement, or by any person on his 
behalf. 

231. If a receiver or manager has been appointed, his Termination of 
duties shall terminate upon the appointment of a trustee e.r. 2sn. 

m cases of liquidation by arrangement, and upon the pass- 
ing of the extraordinary resolution, in cases of composition, 
unless such resolution shall otherwise provide. 

232. Where a receiver or manager has been appointed ^^'^^'^ ^ 
and his duties are concluded, he shall render his account, gj" ^Jf/^ '^^ 
and pay or deliver over any money or property in his hands ^•^- ^*^ 
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General Rules to the trustee (in cases of liquidation bj arrangement), or 

let Oct., 1874. ^Q ^y^Q debtor or his nominee fin cases of composition), 
rr. 23^-236. 

— 233. The court shall have the same power and discretion 



Control of 



courts over as to the appointment, remuneration, and removal of the 

E.R. 299. receiver or manager, and in the settlement of his accounts, 

and in directing the appropriation of moneys or property 

in his hands, as is exercised by the court in its equitable 

jurisdiction, (a) or as near thereto as may be. 

See G.O. XXIV. (Title " Receiver.") 

infonuaiitiM in 234. Neither the resolutions nor the proofs or proxies 

proofs, or ' of creditors assembled at any meeting shall be objected to 

RR. 800. or refused by the registrar by reason of any informality 

therein, unless he shall be of opinion that such informality 

is matter of moment, in which event he shall refer the 

matter to the judge. 

As to fonnal defects not invalidating proceedings in insolvency, 

see s. 179. 
Accuracy of 

debtor's 235. The passing of a special resolution (in the case of 

■tatement. rot \ 

D^tor to anist liquidation by arrangement) shall be deemed and taken as 
B.R. 801. conclusive evidence that the debtor has complied with the 

provisions of the statute with regard to the statement of 
his afPairs required to be submitted to the general meetings 
of his creditors. The debtor shall, however, at all times 
render to the trustee every information in his power with 
reference to his debts and assets, and shall in default be 
liable to be summoned and examined before the court 
thereon. 

As to inadvertent mistakes, see r. 240. 

dScharw ^^^' ^^®^ liquidation by arrangement and not in insol- 

E.R. 302. vency has been resolved on, the creditors may, at the same 

meeting at which such resolution is passed, resolve whether 
the debtor's discharge shall be granted either forthwith or 
at a date to be specified in the resolution, or subject to any 
and what conditions. In default of any resolution being 

(a) See J.A. M. 4 and 6 an to any judge exercising this power. 
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tben come to as to the debtor's discharge, a general meet- General Rules 
ing shall be summoned for the purpose of considering the l^t Oct., 1874. 

grant thereof, either when the trustees shall see fit, or !_ _1 

when the committee of inspection (if any), or when the 
debtor, with the concurrence of one-fourth in value of his 
creditors, who have proved, shall require the trustee to 
summon the same. 

237. The resolution to be come to at any such meeting, Poms as to 

•^ ° diflclmrge. 

and the report thereof to the registrar, and the debtor's e.k. aos. 
discharge, shall be according to the form in the schedule. 

For form of resolution for debtor*8 discharge, see No. 104; of 
trustee's report as to. No. 105 ; debtor's discharge, No. 106. 

As to the meeting, see r. 236. 

238. General meetings subsequent to the appointment ^^JJJjL ^^ 
of a trustee shall be summoned by him by giving fourteen *JJ^^®°* ®' 
days' notice by post to each of the creditors who have ^*^' ^^' 
proved their debts, stating the object of the meeting and 

the business proposed to be transacted thereat. 

As to the trustee in insolvency summoning meetings, see rr. 80, 
82,83. 

239. A general meeting may, however, at any time be G«n«r»i 
similarly summoned by any creditor, with the concurrence, '^jJJ°®^ ^^ 
including himself, of one-fourth in value of the creditors ^•^- *^- 
who have proved their debts. 

240. Any mistake made inadvertently by a debtor in the S'!!? *°? °' 
statement of his debts may be corrected with the assent of jj^* aS?*' 

a majority in value of his creditors assembled at a general 
meeting similarly summoned by the debtor. 

241. A trustee may be removed by a special resolution Remoyai or 

■^ J r death of 

of the creditors assembled at a general meeting summoned ^^««' 

£.K* 907 • 

for the purpose, and another trustee may be appointed in 
his place, by a majority in value of the creditors then 
present or represented. Where a trustee shall die, or 
where for any reason there shall be no trustee acting in 
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General Rules the liquidation, a general meeting may be summoned in 

Ist Oct., 1874. manner hereinbefore directed, and another trustee may be 

rr 242-246 . . • * 
L_ L appointed by the majority in yalue of the creditors present 



or represented thereat. 

appototiMnt of ^^^' ^^^ resolution appointing any such new trustee 
bTr.^***' ®^*^ ^® registered with the registrar, and the certificate of 
the registrar in respect of the appointment of any such 
new trustee shall be conclusive evidence of his appoint- 
ment. 

For form, see No. 103. 

Creditors 243. Any creditor or creditors resident in foreign parts, 

resident abroad -^ . 

may show cause the notice to whom could not have been received in 

against 

rasoiiuion. sufficient time to enable him or them to attend or be re- 

JS.K. 809. 

presented at the general meeting thereby convened, may 
show cause to the court against the resolution being pro- 
ceeded with, notwithstanding its registration ; but the same 
shall not be disturbed unless the creditor or creditors do 
show or can prove to the satisfaction of the court that, had 
he or they been present and dissented from the resolution, 
the same could not have been carried by the statutory 
majority, and unless also the court is of opinion that it is 
unjust or inequitable that the resolution shoidd be binding 
on him or them. 

Proof admits 244. Proof of debt by any creditor shall be deemed 

notice of general '1.11 

meeting. conclusive evidence that notice of all general meetings, 

prior to and inclusive of that at which such proof is pro- 
duced, has been duly given to him. 

^»oi before 245. All debts must be proved prior to the payment of 

E.R. 811. dividend thereon by the trustee. 

Declaration of 246. Seven days at least before declaring anv dividend 

diridends. •' o • 

Besenrationfor under a liquidation by arrangement, a notice shaU be 

K.R. 812. gazetted by the trustee in the form given in the schedule, 

requiring the creditors to send to him their names and 

addresses, and the particulars of their debts or claims; 
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and on declaring a dividend, a Buffieient reserve shall be General Rules 
made by the trustee for such dividend upon all debts or !•* Oct., 1874. 
claims notified to him in pursuance of such notice. The * _ '_ 
trustee shall be also deemed to have notice of the debts of 
all creditors whose names are inserted in the debtor's 
statement of affairs, and (except where any such debt has 
been adjudicated upon prior to the declaration of the 
dividend) a similar reserve shall be made in respect thereof. 

For form of notice to creditors to come in and prove their debts, 
see No. 107. 

247. Wherever the trustee shall reject the claim or proof 5!}®®^° °' 
of any creditor he shall give notice to such creditor by ^•^- *^'' 
post in the form given in the schedule, and where the 
creditor is resident in the colony of Queensland, the trustee 

shall be entitled to exclude from dividend any such claimant 
or creditor whose debt he so rejects, unless such creditor 
shall, Avithin thirty days from the time at which the 
trustee's notice should have been delivered to him in the 
ordinary course of post, apply to the court to admit his 
proof, and proceed with such application with due diligence. 
"Where any such creditor is resident beyond the limits of 
the colony such length of notice shall be given to him as 
the court shall order. 

For notice to claimant of the trustee's rejection of his claim, see 
No. 108. 

248. Except as before mentioned, the trustee shall what crediton 
declare dividends amongst such creditors only as have diridendB. 
proved their debts up to the time of such declaration of 
dividend, and no creditor who has omitted to prove his 

debt, or to send to the trustee the particulars of his claim, 
or whose name does not appear in the debtor's statement, 
shall be entitled to disturb any such dividend, or to make 
any claim in respect thereof against the trustee ; but upon 
proof of his debt any such creditor shall be entitled to 
receive the same prior to the payment of any further 
dividend to the other creditors. 
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Registrar to 
certify and seal 
copy and 
transmit. 
t ees. 



Court to 
prescribe for 
special cases. 



General Rules Transmission hy Telegraph, 

Igt Oct.. 1874. 249. [Sects. 36, 38, 77, 91.] Wheneyer any pereon shall 
1 _ -'. require the contents of any document to be transmitted by 
telegraph, he shall deliver a copy thereof to the registrar, 
who, after satisfying himself that such copy is correct, 
shall certify that it is a true copy, and shall seal the same 
and cause it to be delivered forthwith to the nearest tele- 
graph office, with a direction under his hand to transmit 
the contents thereof as required. The fees charged for 
such transmission shall be paid by the applicant. 

Oeneral Provisions. 

250. In any case not herein provided for, the court may 
fix such time and prescribe such manner for the doing of 
any act or giving of any notice as shall in each caj»e seem 
expedient. 

251. Every official trustee in Brisbane shall give security 
by bond, with two sureties, to Her Majesty, for the due 
performance of his duties, to the amount of £1,000 ; that 
is to say, the trustee shall be bound, himself in the sum of 
£500, and each of his two sureties, to be approved of by 
the registrar, in the sum of £250. Every official trustee 
out of Brisbane shall give security in like manner to half 
the above amount. 

Scale of Fees, 

252. The costs to be allowed to attorneys shall be aa 
specified in table I of the schedule. 

253. The office fees shall be as mentioned in table II of 
the schedule, and shall be collected by stamps. 

JAMES COCKLE, C.J. 
CHARLES LILLET, J. 

EDMUND SHEPPAED, J. 

( By the Judges) 

J. Mackenzie Shaw, Registrar. 



Official trustee's 
security. 



Attorney's fees. 



Office fees. 



Note. — The mles in insolvency made ainoe the above follow the 
forms. 
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General Rules 

Ist Oct., 1874. 

Scfaednle. 



THE SCHEDULE 



No. 

1. Declaratkon of inability to pay. 

2. Affidavit for suirnnoning a debtor. 

3. Affidavit for summoning debtors in partnership. 

4. Debtor's summons. 

5. Affidavit on application to dismiss debtor's summons. 

6. Order on appbcation to dismiss debtor's summons. 

7. Application for appointment of a receiver, and order thereon. 

8. Substituted service of debtor's summons or petition. Notice in 

Crazette. 

9. Substituted service of debtor's summons or petition. Notice in 

local paper. 

10. Notice by debtor disputing the truth of statements on petition. 

11. Order to stay proceedings on petition. 

12. Bond on stay of proceedings. 

13. Notice of sureties. 

14. Affidavit of justification. 

15. Dismissal of petition. 

16. Dismissal of petition upon which proceedings are stayed where 

adjudication made on a subsequent petition. 

17. Adjournment of petition. 

18. Adjudication. 

19. Notice of adjudication and first meeting in local paper. 

20. Order of court for general meeting of creditors. 

21. Restraining action, etc., after insolvency. 

22. Affidavit for proof of debt, with or without security. 

23. Proxy (when not added to proof). 

24. Affidavit of proof of debt by agent of a company. 

25. Minutes of proceedings at first meeting. 

26. List of creditors assembled to be used at every meeting. 

27. Report and certificate of appointment of trustee. 

28. Insolvent's statement of anieiirs. 

29. Bond of trustee. 

30. Certificate of appointment of trustee. 

31. Notice in Gazette and local paper of the appointment of trustee. 

32. Transfer of proceedings. 

33. Certificate of judge for transfer of proceedings. 

34. Notice in Gazette of day for last examination of insolvent. 

35. Order to pay debt. 

36. Memorandum of last examination of insolvent. 

37. Notice of meeting to be held on resi^ation of trustee. 

38. Minutes at meeting for receiving resignation of trustee, &c. 

39. Report and certificate of appointment of trustee to fill a vacancy 

caused by a resignation. 

40. Notice in Gazette of intended dividend. 

41. Application by creditor for order for trustee to pay dividend and 

order thereon. 
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GeoenaRnles ^o- 

IstOcL 1874. ^^ Report of trustee for closmg inaolvency. 

' 43. Order on report of trustee as to the ciosmg of aa insolvency. 

Schedule. 44. Application for directioos by trustee. 

45. Order on application of trustee for directi<His. 

46. Notice in Guatttt and local p^per of meeting to authorise the 

trustee to accept a composition. 

47. Order to stay proceeding on a composition, &c. 
48l Application to annul adjudication under sect. 134. 

49. Order annulling adjudication under sect. 134. 

50. Notice in GaztfU and paper of insolvency having been annulled. 

51. Application for release by trustee and order thereon. 

52. Notice in GazetU of day an insolvent will apply for his certi- 

ficate. 

53. Application for certificate. 

54. Memorantium of application for certificate. 

55. Certificate. 

56. Notice to creditors of an insolvent, who has paid an additional 

sum after dose of his insolvency, making up 20s. in the pound, 
that he wiU apply for a certificate. 

57. Notice in Oazetie of certificate. 

58. Notice in Cktzette and local paper that a creditor seeks to enforce 

payment of his debt out of the property of an undischarged 
insolvent. 
50. Search warrant. 

60. Warrant of seizure. 

61. Warrant against debtor about to quit the colony, &c. 

62. Subpcena. 

63. Sununons under sect. 144 ^ in a district court). 

64. Order setting aside pension, &c., under sect. 103. 

65. Notice to insolvent under sect. 104. 

66. Order setting aside salary or income under sect. 10(. 

67. Application for enforcement of provision in a composition. 

68. Affidavit in support of application for enforcement of provisions 

of a composition under sect. 134 or 204. 

69. Order for enforcement of provisions in a composition. 

70. Application by trustee for committal of insolvent or other 

person. 

71. AmdaWt in support of application for conmiittal of insolvent 

for contempt under sect. 122. 

72. Affidavit of trustee under sect. 111. 

73. Affidavit of person interested in a composition for committal. 

74. Notice of application for committal under sect. 122. 

75. Notice of application for committal under sect. 111. 

76. Notice of application for committal under sects. 134, 204. 

77. Order of committal under sect. 122. 

78. Order of committal under sect. 111. 

79. Order of committal under sect. 134 or 204. 

80. Warrant of committal for contempt. 

81. Order for dlBcharee from custody on contempt. 

82. Warrant to apprehend a person summoned under sect. 114. 

83. Order to Postmaster-General. 

84. Register of insolvencies. 

85. Insolvency book and debtor's summons book. 

86. Estate book. 

87. Annual return to be made by trustees. 

88. Petition under sects. 202, 204. 

89. Affidavit in support of petition under sects. 202, 204. 



SCHEDULE OF FORMS. 219 

No. General Rules 

90. Notice to creditors of general meeting. lit Oct. 1874. 

01. Affidavit of debt to be annexed to the notice summoning first ** 

general meeting. Schedule. 

92. Request with list of creditors. 

93. Notice for Qazeite, 

94. Order changing place of meeting. 

95. Nomination of receiver or manager by creditors. 

96. List of creditors assembled to be used at every general meeting. 

97. Resolution at first general meeting where liquidation by 

arrangement resolvM on. 

98. Resolution at first general meeting where composition resolved 

on. 

99. Notice convening second general meeting. 

100. Resolution at second general meeting. 

101. To be added to statement of affairs in cases under sect. 204 

where necessary. 

102. Form of affidavit to be used upon registration of a special or 

extraordinary resolution. 

103. Certificate of trustee's appointment. 

104. Resolution for debtor's discharge. 

106. Report of trustee as to debtor's discharge. 

106. Debtor's discharge. 

107. Notice to creditors to come in and prove their debts. 

108. Notice to claimant of trustee's rejection of his claims. 

109. Writ of Jieri facias on an order for payment of debt admitted 

in court to be due to the estate of an insolvent. 

110. Writ of Jieri facktH on an order for payment by instalments of 

debt admitted in court to be due to the estate of an insolvent. 

111. Writ of Jieri /aciaa on an order for payment of debts admitted 

in court to be due to the estate of an insolvent, and costs 
assessed by the court. 

112. Writ of Jieri facias on an order for payment of costs to be 

taxed. 

113. Writ of degit on an order for payment of a debt appearing on 

examination in court to be due to the estate of an insolvent. 

114. Writ of eUffit on an order for payment of debt appearing on 

examination in court to be due to the estate of an insolvent, 
and of costs assessed by the court. 

115. Writ of elegit on an order for payment of costs to be taxed.] 
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NoT£. — Proceeding» in the Supreme Court are to be etUiUed, 
**In the Supreme Court of Queendand, in In^vency." When a 
mcUter hcu been transferred to a District Court the proceedings are 
to be entitled^ ** In the Supreme Court of Queensland^ And in the 
District Court (naming it J in Insolvency," 



No. 1. 

DECLARATION OF INABILITY TO PAY. 

Hule 11. [KF. Ko. 1. See b. 44 ^4).] 

I, the undersigiied, A»B., of , do hereby 
declare that I am unable to pay my debts. 

Dated this day of 18 . 

Witness, (Signed) A.B. 

O.H., Registrar of the Court, 
or L.M,, attorney [abiding address], 

A deelsrstion of InaUlity to pay requires a 6e. stamp, see table H. 



No. 2. 
AFFIDAVIT FOR SUMMONING A DEBTOR. 

Rule 18. [E.F. No. 2. See s. 4&] 

I, C.D,t of make oath and say : — 

1. A.B., of &c., is justly and truly indebted to me in the 

sum of [the amount of the debt] ror [<C*c., stating the nature 
of the debt with certainty and precision]. 

2. An account in writing of the particulars of my demand 

was, on or about the day of 18 , 

sent by post [or as the case may be] to the said A,B.y 
and payment of the same has been on more than one 
occasion required to be made of the said A,B, 

3. I did, on the day of instant \or last], 

apply [or cause application to be made] to the said A,B. 
personally [or othertoise, according to the faci\ for pay- 
ment of the said debt. 
Sworn, ^. 

Note. — If the application is made by any other person than the 
creditor it must be deposed to by such person. 

Erery affidayit filed other than proof of debt requires a Is. stamp, see table IL 

fa) E.F. refers to the forms In the schedule to the Geaenl Rules made 
In England in pursuance of '*The Bankruptcy Act qf 1869 "(Si and SS Vic, e. 
71), and dated the 1st of January, 1870. 



r 
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No. 3. General Rulea 

AFFIDAVIT FOR SUMMONING DEBTORS IN let Oct., 1874. 

PARTNERSHIP. Schedule. 

Rttle 13. [E.F. No. 8. See 8. 4a] pp 04 

I, CD,, of , make oath and say : — 

1. A,B. and CD. are justly and truly indebted to me in the 

sum ot [the amount of the debt] for [i&c., stcUing the ncUure 
of the debt vnth certainty and predsion], 

2. An account in writing of the particulars of my demand 

was, on or about uie day of 18 , 

sent by post [or as the case may be] to the said A.B. and 
CD., and payment of the same has been on more than 
one occasion required of them. 

3. I did, on the day of instant [or last], 

apply [or cause application to be made] to the said A.B. 
and CD. [or one oj them] personally [or otherwise a.ccord- 
ing to the fact], for payment of the said debt. 
Sworn, &c. 

Note. —If the application is made by any other person than the 
creditor it must be deposed to by such person. 

See note to last form. 



No. 4. 

DEBTOR'S SUMMONS. 
Sectlbn 48. Role 12. [E.F. No. 4.] 

Victoria, by the Grace of God, of the United Kingdom of 
Great Britain and Ireland, Queen, Defender of the Faith. 

To A.B. [or A.B. and CD.], of 

We warn you that imless within days after the 

■enice of this summons on you, exclusive of the day of such service, 
you do pay to CD. of , the sum of pounds 

shillings and pence [and to i^. iC. , of , 

the sum of pounds shillings and pence, and so 

on if more than two creditors], being the sum [or sums] claimed of 
you by him [or them], according to the particulars hereunto 
annexed, for [state consideration], or shall secure or compound for 
the same to his [or their] satisfaction, you will have committed an 
act of insolvency, in respect of which you may be adjudged insolvent, 
on an insolvency petition being presented by the said CD. [and 
F.K.}, unless you shall have, within the time aforesaid, applied 
to the court to dismiss this summons, on the ground that you are 
not indebted to him [07* them] in the sum claimed, or that you are 
indebted to him [or them] in a sum less than fifty pounds. 

Given under the seal of the court, this day of 

18 . 



Registrar. 



[To be endorsed on Summ^Tis] 

You ARE SPECIALLT TO NoTE 



That the consequences, which will follow any neglect to comply 
with the reauisitions contained in the summons, are that you may 
be adjadgea insolvent on the petition of CD. [and F.K., &c.] 
should you not pay to, or secure or compound with him [or them] for 
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General Rules the sum claimed within days from the service of this 

1 at Oct 1874. s^niroons on you. 

' ' If, however, you are not indebted to the said CD. [and F.K, 

Schedule, ^c.] in the sum claimed, or are only indebted to him [or them] in 

FF. 5-6. a sum less than fifty pounds, vou must make application to the 

court within the like number of days to dismiss this summons, by 

filing an affidavit stating that you are not so indebted, or only 
so to a less amount than fifty pounds, with the registrar of the 
Supreme Court at , who will thereupon fix a day for the 

hearing of your application. 

L,M,., Attorney suing out this summons, carrying on business at 

or 
This summons is sued out by CD.., of &c. [and F.K,., &c.], in 
person. 

Every debtor's summons requires a 58. stamp, see table II. 



No. 6. 

AFFIDAVIT ON APPUCATION TO DISMISS DEBTOR'S 

SUMMONS. 

Rule 18. [E.F. No. 8. See s. 49.] 

In the matter of a debtor's summons by CD. [F.K. &c.] 
against A.B. 
If A. B., of , make oath and say : — 

I am not indebted to CD. [and F.K., ftc] in the [a^gresmte] 
amount of the sum claimed in the summons [or 1 am only indebted 
to CD. [or F.K. or O.H.] in sum of , being part of 

the sum claimed in the summons, or 1 am not indebted to CD. 
[and F.K., kc] in such an [aggregate] amount as will justify 
him [or them] in presenting an insolvency petition against me. 
Sworn, &c. (Signed) A.B. 

Every affidavit filed, other than proof of debt, requires a Is. stamp, see 

Uble II. 



No. 6. 

ORDER ON APPLICATION TO DISMISS DEBTOR'S 

SUMMONS. 

Section 40. Rule 20. [E.R. No. 9.] 

In the matter of a debtor's summons by CD. against A.B, 
Upon the application of A.B. to dismiss this summons, and 
upon reading the affidavit of A.B^, and upon hearing CD. {if 
present), it is ordered that this summons be dismissed [and that the 
said CD. (or as the case may be) shall pay to the said A.B. the sum 
of for costs] [or that the said A.B, enter into a bond in the 

penal simi of [double the alleged debt'\ with such two sufficient suretieB 
as the court shall approve of to pay [or deposit with the registrar 
the sum of as security for the payment of] such sum or 

sums as shall be recovered by G.D. [or a* the ccue may be] against 
the said .^.^. in any proceedings taken or continued against him for 
the recovery of the demand mentioned in such summons, together 
with such costs as shall be given by the court in which such proceed- 
ings are had. 
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And it is further ordered that all proceedings on this summons General Rules 

shall be stayed until the court in which the proceedings shall be 1st Oct. 1874. 

taken shall have come to a decision thereon. <-. , *^ , 

ochedule. 
Given under the seal of the court, this day of lan » q 

18 . By the Court, ^^- 7"^* 

Registrar. 

As to the amount of the penal sum in which the bond is to be given.see r. 184. 



No. 7. 

APPLICATION FOR APPOINTMENT OF A RECEIVER OR 
MANAGER, AND ORDER THEREON. 

Section 77. Hule 24. [S.F. No. 18.] 

In the matter of an insolveocy petition against A.B. of 
I, CD,, of , the petitioner m this matter, do, 

on the grounds set forth in the annexed affidavit, apply to the court 
for the appointment of a receiver of the property of the said A.B, 
[or the appointment of a manager of the business of 
carried on by the said A.B, at ], and that such 

receiver [or manager] be directed to take immediate possession 
thereof. 

G.D, 
Order thkreon. 
Upon recMJinfl this application and the affidavit therein referred 
to, it is ordered wat L.di, of be appointed to 

collect, get in, and receive the property and [or or] to manage the 
business of the said A.B, And it is ordered that the said 

do take immediate possession of such property [or business], 
and that he do pass his accounts at such times as may be directed 
by the registrar of this court. 

Given under tue seal of the court, this day of 

18 . By the Court, 

Registrar. 



No. 8. 

SUBSTITUTED SERVICE OF PETITION. NOTICE IN 

GAZETTE. 

Rule 48. [E.F. No. 16.] 

To A,B,f of , &c. 

Take notice that an insolvency petition has been presented 
against you, to [or a debtor'-s summons has been granted against you 
by] this court, by [or on the application of] U.D, of 

, and the court has ordered that the publication of this 
notice in the Gazette shall be deemed to be service of the petition [or 
summons] upon you on the day after such 

publication ; and further take notice that you are required to appear 
to the said petition within days of such 

service, and il you do not appear the court may adjudge you insolvent 
in your absence. 

The petition [or summons] can be inspected by you on appli- 
cation at this court. 

Dated this day of 18 . 

Registrar 
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General Roles 



No. 9. 



l8tOct,lS74 SUBSTITUTED SERVICE OF PETITION. NOTICE IN 
Schedule. LOCAL PAPER. 



FF. 9-11. 



Rale 49. [E.F. No. 16.] 

To A,B,y of , &c. 

Take notice that an iniBolvency petition has been presented 
against yon, to \or a debtor's snmmons has been granted against you 
by] this conrt, by [or on the application of] (T,D. of , 

and the court has ordered that the publication of a notice of the 
petition [or summons] in the Giiz^ette shall be deemed to be service 
of the petition [cr summons] upon you on the day 

after such publication ; and further take notice that you are required 
to appear to the said petition within days of such service, 

and ii you do not appear the court may adjudge you insolvent in 
your absence. 

The petition [or summons] can be inspected by you on appli- 
cation at this court. 

Dated this day of , 18 . 

Registrar. 



No. 10. 



NOTICE BY DEBTOR DISPUTING THE TRUTH OF 
STATEMENTS IN PETITION. 

Rule 27. [E.F. No. 17. See s. 61.] 

In the matter of an insolvency petition presented against 

me on the day of 18 , by CD. of 

[w and E.F. of GM. of &a]. 

I, A,B.t do hereby give you notice that I intend to dispute that 

adjudication should be niade as prayed on the hearing of the petition, 

at which time I intend to dispute the petitioning cieditor's debt [or 

the act of insolvency]. 

Dated this day of , 18 . 

A,B. 
To CD., of , and to 

Registrar of the said court. 



No. 11. 



ORDER TO STAY PROCEEDINGS ON PETITION. 

Section 64. [£.F. No. 18.J 

In the matter of an insolvency petition against ^.^. of 
Upon the hearing of this petition this day, and the said A.B, 
appearing and denying that he is indebted to the petitioner [irA^re 
petition p7'e>tented by more than one creditor^ adti the name q/ the 
creditor whoae debt »4 denied] in the sum stated in the petition [or 
that he is indebted to the j^titioner in a sum of a less amount than 
fifty pounds J, [or that he is indebted to CD., one of the petition- 
ers, in a sum less than the sum stated to be due from him in the 

Setition], it is ordered that the said A.B. shall within 
ays enter into a bond in the penal sum of [double thf alleged dtW] 
with such two sufficient sureties as the court shall approve of 
to pay [or deposit with the registrar the sum of as security 

for the payment of] such sum or sums as shall be recovered against 
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the aaid A.B, by CD. the petitioner [or one of the petitioners] in General Rules 
any proceeding taken or continued by him aji^ainst the said A.B,, 1st Oct 1874 
together with such costs as shall be given by the court in which ** 

the proceedings are had. Schedule. 

And it ij further ordered, that upon the said A.B. entering p. 12. 

into the bond aforesaid all proceedings on this petition shall l>e — 

8taye<i until after the court in which the proceedings shall be taken 
shall have come to a decision thereon. 

Oiven under the seal of the court, this day of 

13 . 

By the Court, 

Registrar. 



No. 12. 

BOND ON STAY OF PROCEEDINGS. 
Section 64. [E.Jf. No. 19.] 

Know all men by these presents, that we, A.B., of &c., and 
CZ>., of J^c, and E.F,, of &c., are jointly and severally held and 
firmly bound to L.M.y of &c., in pounds to be paid to the 

said L.M., or his certain attorney, executors, administrators, or 
assigns. For which payment to be made we bind ourselves and each 
and evei^ of us, our and each of our heirs, executors, and adminis- 
trators, jointly and severally, firmly by these presents. 

Sealed with our seals, and dated this day of 

one thousand eight hundred and 

Whereas an insolvency petition against the said A.B. having 
been presented to the Supreme Court A Queensland, he did appear 
at the hearing of the said petition and deny that he was indebted 
to the petitioner [or to one or more of the petitioners], [or allege 
that he was indebted to the petitioner in the sum of 
pounds only]. 

[Or Whereas the said A.B. haWng been duly served with a 
debtor's summons by L.M. of in accordance with the 

provisions of ^''The Insolvency Act qf 187 J^" issued out of the 
bupreme Court of Queensland, applied to the said court to dismiss 
sucn summons on the ground that he was not indebted to the said 
L.M. [or that he was not indebted to him to such an amount as 
would support a petition in insolvency]. 

Now, therefore, the condition of this obligation is such that 
if the above-bounden A.B., or the said CD. or E.F.^ shall on 
demand well and truly pay or cause to be paid to L.M., his 
attomev or agent, such sum or sums as shall be recovered against 
the saia A.B.hy any proceedings taken or continued within twenty- 
one days from the date hereof, m any competent court by the said 
L.M. for the payment of the debt claimed by him in the said 
petition [or debtor's sunmions], together with such costs as shall be 
given to the said L.M. by such court, this obligation shall be void, 
otherwise shall remain in full force. 

A.B. [l.s.J 
CD. [L.S.] 
E.F. [L.S.1 

Signed, sealed, and delivered by the above-bounden 
in the presence of 

NoTB. —If a deposit of money be matU, the memorandum sfioiUd 
follow the terms of the conditions of the bond. 

Every bond with sureties requires a !>b. stamp, see table II. 

Q 
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General Rules Xo. 13. 

Ist Oct., 1874. NOTICE OF SURETIES. 

Schedule. [E.F. No. 20.) 

FF. 13-14. In the matter of an insolvency petition against A.B., of 

- , [or in the matter of a debtor's 

summons by C7.2)., of , against A.B., of 

]• 

Take notice, that the sureties whom I propose as my security 
in the above matter are [here ntcUe the full names and OAldittons of 
the sureties and their residtncen for the last six montluy tfurtin 
mentioning the town or city, places, streets, and numbers, if any]. 

Dated this day of 18 

A.B, 

To the Registrar of the Court and L.M. of 



No. 14. 
AFFIDAVIT OF JUSTIFICATION. 

[E.F. No. 21.] 

In the matter of an insolvency petition aeainst A.B., of 

[or In the matter of a debtor's summans 
by L,M, against A,B., of v ]. 

I, E.F., of , one of the sureties for , 

make oath and say : — 

1. I am a housekeeper [or as the case may be], residing 

[describing particularly the residence]. 

2. I am worth property to the amount of £ [the 

amount required] over and above what ^ill pay my just 
debts [if security in any other action or* for any other 
purpose add, and every other sum for which I am now 
security], 

3. I am not bail or security in any other matter, a<:tion, or 

proceeding, or for any other person [or if security in 
any other action or actions, add except for CD., at the 
suit of E.F,, in the court of in the sum of 

£ , for Q.H, at the suit of J.K., in the 

court of , in the sum of £ , 

specifying the several anions xdih the courts in which they 
are brought and the stems in which he has become boumQ. 

4. My property, to the amount of the said sum of £ 

[and if secuiity in any other a^ion, dtc., over and above 
all other sums for which I am now security as aforesaid], 
consists of [here specify the naiure and value of the 
property in respect of which the deponent proposes to 
become bondsman a^ follows, stock-in-trade in my business 
of carried on by me at of the 

value of £ of good book debts owing to me to 

the amount of £ , of furniture in my house at 

, of tlie value of £ , of a freehold 

(or leasehold) farm of the value of £ , situate 

at , occupied by , or of a dwelling 

house of the value ot £ , situate at , 

occupied by t or of other property, pariicti' 

larising each description of property, with the value 
fhereoj]. 
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5. I have for the last six months resided at General Rules 

[describtiig the place of such residence, or if he hcu had igtOct. 1874 
more than mie residence during that period, «taJ,e it in the, , . j i 
ffame maniier as afjove directed,] Schedule. 

Sworn at, &c. KF, FP. 16-17. 



No. 15. 

DISMISSAL OF PETITION. 

[E.F. No. 28. See B. 63.] 
In the matter of an insolvency petition against A,B., of 

Upon the hearing of this petition this day, the court being 
satisfied that the debt [or debts] of the petitioning creditor [or 
creditors] is [or are] not sufficient to support a petition in insolvency 
[or that the debtor did not commit the act of insolvency stated to 
have been committed], it is ordered that this petition be dismissed 
[and that the petitioner do pay to the said A.B. the taxed costs 
thereof]. 

Given under the seal of the court, this day of 

18 . 

By the Court, 

Registrar. 



No. 16. 

DISMISSAL OF PETITION UPON WHICH PROCEEDINGS 
ARE STAYED WHERE ADJUDICATION MADE ON A 
SUBSEQUENT PETITION. 

Rule 85. [E.F. No. 24. See 88. 64, 66.] 

In the matter of an insolvency petition against A.B, of 

, presented by CD. of 
Whereas A,B. has been adjudged insolvent upon a petition 
presented to this court by O.P., of , it is ordered that the 

msolvency petition against the said A.B,, presented to this court by 
CD., of , the proceedings in whicn were stayed by order of 

court of the day of 18 , be dismissed [add terms 

if any]. 

Given under the seal of the court, this day of 

, 18 

By the (IJourt, 

Registrar. 



No. 17. 

ADJOURNMENT OF PETITION. 

{E.F. No. 25. See s. 03.] 
In the matter of an insolvency petition against A.B., of 

Upon the hearing of this petition this day, it is ordered that the 
further hearing of this petition be adjourned until the 
day of , 18 , at o'clock in the noon. 

Given under the seal of the court this day of 

, 18 

By the Court, 

Registrar. 
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General Rules 
Ist Oct., 1874. 

Schedule. 

PF. 18-20. 



No. 18. 

ADJUDICATION. 

Section 69. [E.F. No. 26. See as. 63, 70.] 

In the matter of an insolvency petition against A.B.,of 

, by the saia A.B, [or L.M.] 
Upon the hearing of this petition this day [and upon proof, 
satisfactory to the court, of the debt of the petitioner and of the act 
{or acts) of insolvency idle^ed to have been committed by the said 
A,B. having been given], it is ordered that the said A,B. be and 
he is hereby adjudged insolvent, and that CD. be official trustee of 
his estate. And it is further ordered that the first general meet- 
ing of the creditors of the said A.B.y for the election of a trustee, 
be held at the office of the registrar of this court [or aa the case may 
be] on the day of , 18 , 

at o'clock of the noon. And it is further 

ordered that the said A.B. shall on the day of , 

at , deliver to the trustee in this estate a full, true, and 

accurate statement, verified on oath, of his debts and liabilities of 
every kind, and of the names and residences, so far as knoT^^n, of his 
creditors, and of the causes of his inability to meet his engagements. 
Given under the seal of the court, this day of 

, 18 . 

By the Court, 

Registr&r. 



No. 19. 

NOTICE OF ADJUDICATION AND FIRST MEETING IN 

LOCAL PAPER. 

Section 70. Rules 36 and 77. [E.F. No. 27.] 

A.B., ol , was adjudged insolvent on the 

day of , 18 . 

The first meeting of creditors will be held at on the 

day of 18 . 

Until the election of a trustee, all persons having in their pos- 
session any of the efifects of the insolvent must deliver them, and 
all debts due to the insolvent must be paid to Mr. CZ)., the 
official trustee in the estate. Creditors must forward their proofs 
of debts to the official trustee. 

Registrar. 



No. 20. 

ORDER OF COURT FOR GENERAL MEETING 

OF CREDITORS. 

Rule 7. [E.F. No. SO. See a. 125.1 

In the matter oi A.B.^ oi , an insolvent. 

Upon the application of CD., of [Itave orU thene 

words if court order meeting vnthaiit an application, and begin. At 
a court holden this day], it is ordered that the trustee of the 
property of the insolvent do summon a meeting of the creditors 
of tiie insolvent to be held at on the 



(lay of 



18 . at 



o'clock of the 
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noon [here state the purpose for which meetiiig ccdUd]^ [and that the General Rules 

registrar of this court do preside at such meeting]. IstOct. 1874. 

Given under the seal of the court, this day of *> • 

IS . Schedule. 

By the Court, FF. 21-22. 

Registrar. 



No. 21. 

RESTRAINING ACTION, Ac., AFTER INSOLVENCY. 

Section 77. [E.F. No. 31.] 
In the matter of an insolyency petition against A.B,, of 



and upon reading his 
, shall be restrained 



Upon the application of 
affidavit, it is oraered that L.M., of 

from taking any further proceedings in the action [or suit] brought 
by him [or upon the judgment ^ decree] recovered or obtained 
by him] agamst the said A.B. in [here state the court in which 
proceedings are] [or it is ordered that the proceedings in the action 
[or suit] brought by him against the said A.B. in [here state the 
eovrt in which proceedings are] may be proceeded with on [here insert 
the terms Jixed by the court]. 

Given under the seal of the court, this day of 

18 . 

By the Court, 

Registrar. 



No. 22. 



AFFIDAVIT FOR PROOF OF DEBT WITH OR WITHOUT 

SECURITY. 

Hules fiS, 70. [E.F. No. 82.] 

In the matter oi A.B. ^ of , an insolvent. 

I, CD., of , make oath and say : — 

1. The said A.B. was at the date of the order of adjudication 
and still is justly and truly indebted to me in the sum 
of for [state consideration], for which said 

sum or any part thereof I say that I have not nor hath 
any person by my order or to my knowledge or belief 
for my use had or received any manner of satisfaction or 
security whatsoever, save and except the following : — 

[Here set out the particulars of the security, and the value at 
which the creditor has assessed the same, or if inUs he held, specify 
them in a schedule]. 



Date. 



Drawn. 



Acceptance. 



Amount. 



Date when 
due. 



Sworn at 
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General Rules I appoint CD., of &c., my proxy in the above matter. 

UtOot..l874. (Signed) CD. „ „ ^ „ ,. ^ ,. 

or, b.r, d: Go. (tn parinermtp name.) 
Schedule. [ When affidavit in mcule by a clerk alter the form accordingly 

FF. 23-25. ^'^^ ^^^ the following. \ I am a person in the employ of CD., and 

I am duly authorised by him to make this affidavit, and it is within 

my own knowledge that the aforesaid debt was incurred, and for 
the consideration above stated, and such debt to the best of my 
knowledge and belief still remains unpaid and unsatisfied. 

In the case of preliminarT proof under s. 90 the creditor is to make his affi- 
davit in this form With the following additions :— " And I farther say- that the said 
sum does not include any unliquidated or contingent debt, or any debt the value 
of which is not ascertained." Reg. Gen., 29th August, 1878, r. 1, po«<. 

As to filing and transmission of such affidavit, see Ibid, r. 2. po«f. 



No. 23. 

PROXY (WHEN NOT ADDED TO PROOF). 

Rule 70. [E.F. No. 3S. See ss. 03, 177 (0).] 

In the matter of il.^., of , an insolvent. 

I, M.K.J of , do hereby appoint F.K., of 

as my proxy in this matter, excepting as to the receipt of dividend. 
As witness my hand, this day of 

M.N. [for self and partners.] 
Signed by the said M.N. in the presence of X. T., of 
Note. — nhen the creditor desires thai his proxy nhaU receive 
dividemU he should Htrike out the words " excejHing as to the receijM 
of dividends," putting his initials thereto. 



No. 24. 

AFFIDAVIT OF PROOF OF DEBT BY AGENT OF A 

COMPANY. 

Rule 55. [E.F. No. 84. See s. 177 (7XJ 

In the matter of il.^., of , an insolvent. 

I, , of , secretary [or manager or other 

officer] of [here state name of corporation], make 

oath and say, I am duly authorised to make this proof of debt on 
its behalf [then follow last, affidamt, cdtering form accordingly]. 



No. 25. 

MINUTES OF PROCEEDINGS AT FIRST MEETING. 

Section 92. [E.F. No. 85. See sa. 92, 180.] 

In the matter of A. B., of , an insolvent. 

Minutes of resolutions come to and proceedings had at the first 
meeting of creditors held at this day of 

,18 Chairman, the Elegistrar of the Court [or, 
the Registrar of the Court being absent, F.K., of 
was elected chairman]. 

We, the undersigned creditors, being a majority in value of 
the creditors present, personally or by proxy, at this meeting, and 
voting on this resolution, do hereby resolve as follows : — 
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Schedule. 
F. 26. 



That O.H.y of [retiUltiice and occuj}ati<yn]y shall be the tniatee of General Rules 
the property of the insolvent at [here state remunei'otion] [or Kuch. ig^Qct 1874 
remuneration as the creditors may from time to time determine] *' 

[or That the appointment of a trustee in this insolvency be made by 
the committee of inspection]. 

Tliat /.A'., L.M., N,0,, P.Q.^ and U.S. be appointed the 
committee of inspection in this insolvency, for the purpose of super- 
intending the administration of the property of the insolvent by the 
trustee. 

[ Where security w required add a^ follows :- -T\\8kt the trustee do 
give security by bond to in the 

amount of pounds himself and two sutficient sureties 

[or that F,M. and K.L, be his sureties], [or by depositing the sum 
of pounds with the Registrar] [^or by giving the security 

of fhen insert the ijttaranlet OHHOciation or company resolved on) in 
the sum of pounds]. 

[Here add any other resolutions that may be come to as to thi 
manner of the aAministixUion of the property by the trustee^ the 
tranaffir of the procetdiwjs to another courts the appointment of a 
f/anl', d'c] 

F.K,y Chairman. 



[Here follow the creditors' signatureM.] 



Creditors' Signatures. 



Amount of Debt. 



No. 20. 



LIST OF CREDITORS ASSEMBLED TO BE USED AT EVERY 

MEKTINU. 



IE. P. No. 86.1 

In the matter of ^4.^., an insolvent. 
Meeting held at this 

18 . 



day of 



I 

Xo. of , 
AMents 
of Cre- 
ditors. 


Number. 


Names of Creditors present, or 
assembled. 


1 

1 

1 

1 

1 


1 
2 

3 

4 
5 
6 
7 






7 
Total 


Total number of creditors present 
or assembled. 


5 


number of assents. 




ToUl i 



Amount of 
Assent. 



Amount of 
Proof. 
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GeneFal Roles 
l8t Oct., 1874. 

Schedule. 

FF. 27-28. 



No. 27. 

REPORT AND CERTIFICATE OF APPOINTMENT OF 

TRUSTEE. 

Section 92, puagnph 1. (E.F. No. .%. See s. 94 and r. 89.] 

In the matter of A. B,, of , an iDsolvent. 

It is reported to the court as follows : — 

1. That the first meeting of the creditors in this insolvency 
was held at on the day of at 

o'clock in the noon, as ordered by this court. 

That by resolution at such meeting (?.//., ot 
was appointed to fill the ofiSoe of trustee of the property 
of the insolvtnt. 
That by another resolution it was declared that the said 
O.H. should give security for the due performance o€ 
the said ofiSce, by entering into a bond, in the sum cf 
with two sufficient sureties [or as the ccute may 6«]. 

X.Y.f Registrar, 

or 
F.K.y Chairman. 



2. 



3. 



No. 28. 

INSOLVENT'S STATEMENT OF AFFAIRS 
Sections 09, 122. Rule 78. [E.F. Ko. 89.] 
In the matter of .^.^., of , an insolvent. 

Statement of the affairs of the above A,£, on the [here inn^ri dale of 

intititutioH of proceedivtjH], 



'iej8.;d.; 


! 1 

;£ 8. d. 


Unsecured creditors, as per • 


Stock-in-trade at {Uatt name 


' 1 


llst(A).. ..'!'. 


ofpUiet], estimated at 










Book debU. about £ 








£ 


s. d. 




1 


estimated to produce 


, 






Creditors fully se- 










Cash in hand 






cured, u per Ust(B) 




1 1 




BUls cA exchange or other 




Less estimated value 




1 , ; 


similar securities, estimated 




of securities 




1 1 




to produce 






, — 








Furniture, fixtures, and 




Surplus to contra £ 










1 
1 


fittings at , estimated 




^" 




1 




' 


to produce i 












Property, as per list (G) 






£ ! s. ! d. 








Surplus from securities in the 






Creditors partly se- 














hands of creditors fully se- 






cured, asper list (C) ; 












cured. Me contra 






Estimated value of ' 












1 


securities .. 








■ 










Other liabilities, as p( 


irUstC 


D) 


; 






Creditors for rent, rates, taxes 
















and wages, as per list (£) . . 
Liabilities on bills discounted. 




























as per list (F;, £ 








1 


1 


Of which it is expected 










\ 


will nmk against the 








, 




estate for dividend .. 






1 


1 i 


Total debts £ 






1 


Total assets £ ; 

1 



A.B. 
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A. 



List of Creditors. 








Nune. 


Address. 


Amount of Debt 




1 


£ 


8. 


d. 



General Rules 

let Oct., 1874. 

Schedule. 

F. 28. 



B. 
List of Creditors Fully Secured. 



Name of Creditor. 



A.B. 



Address. 



Brisbane 



{Hert stale particular* of Hcurities, and 

add] 



Estimated to produce 



CD. 



Bockhampton 

[Htre 8taU particulars <u above.] 
Estimated to produce 



Total estimated value of securities £ 



Estimated value of 
Security. 



d. 



Total amount of Debts of Creditors holding security £ 



Amount of Debt. 



s. 



d. 



C. 

Creditors Partly Secured. 



Name of Creditor. 


Address. 


Estimated value *«,«,,«* «# n^v^ 
of Security. Amount of Debt. 


[FolUw instructions 
as to list of credi- 
tors fully sscured.] 




£ 


B. 


d. 


£ 


8. 


d. 


Total estimated value of securities £ 

Total amount of Debts of Creditors 
partly secured £ 












SUT] 


>lU8 £ 
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General Rules 

let Oct., 1874. 

Schedule. 

P. 28. 



D. 

LlABILITIKS. 





Amount of 




Creditors' claim. 


[The luimes and addrt»9es of creditors, and the full 
particulars of all liabilitieit not otiierir^Ue schcdiUed 
to be here given.] 


£ 


s. d. 


Total amount of liabilities .. £ 







E. 

Crkditors for Rent, Rates, Assessments, and Wa&es. 



Creditor's Name. 


Address. 


Nature of Claim. 

[State wheih^ far 
"Rent," "Rates, " 
"Assessments," 
or "Wages."! 


Amount of Debt. 






£ 


8. 


d. 




Total 


£ 









F. 
Liability on Bills Discounted by Insolvent. 



Acceptor's Name and 
Address. 



Due Date. 



Amount. 



Holder's Name and 
Address (if known). 



£ 



1 d. 



G. 
Property. 



Full Statement of Nature of Property. 


Estimated to produce. 




£ 


B. 


d. 


Total £ 









Note. — The full particulars of every descfiption of property, as 
defined by section 4 of ** The Insolvency Act of 187 4,*^ not otheriolfe 
scheduled in the statement of affairs^ are to he set forth in thi^ li^. 
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H. 

Caused op In80lvenxy. 

J. 



General Rules 

let Oct., 1874. 

Schedule. 

F. 29. 



A Llst op all Book3, Papers, and Documents belonging to 
THE Estate [specifying whether the same have been aXready given 
up, or are in the cmtotly of the inHolvent, or any other ami what 
periton, and under what right or ciraimstanceHJ^ 

Affidavit verifying statement. 

In the matter of .^.^., of , an insolvent. 

I, ^.^., of , the above-named insolvent, make oath 

and say, that the statement of affairs, and the several paper 
writings hereunto annexed, marked respectively A, B, C, D, £, F, 
6, H, and J, contain full, true, and accurate statements of the 
several matters therein respectively set forth. 



No. 29. 

BOND OF TRUSTEE. 

Section 92, paragraph 2, and Rule 89. [E.F. No. 40. 1 

Know all men by these presents, that we, O.H., of &c., and 
CD., of &c., and E.F., of &c., are jointly and severally held and 
firmly bound to L.M, ^the Begintrar of the Supreme Courtl in 
£ to be paid to the said L,M., or his certain attorney, 

executors, administrators, or assigns. For which payment to be 
made we bind ourselves and each and every of us, in the whole, 
our and each of our heirs, executors, and administrators, jointly 
and severally, firmly by these presents. 

Sealed with our seab, and dated this day of 

one thousand eight hundred and 

Whereas on the day of 18 , A,B., oi 

, was adjudged insolvent ; and whereas at the first 
meeting of creditors under the said insolvency the said O.H. was 
appointed trustee of the property of the insolvent ; and whereas it 
was resolved that the saia trustee should give security by bond to 
[here state to whom] in the sum of , with two sufficient 

sureties thereto. 

Now, therefore, the condition of this bond or obligation is 
such that if the said 0,H. shall and do from time to time well and 
sufiSciently perform and execute all and singular the duties required 
of him as trustee by " The Insolvency Act of 187 J^ '* or any rule of 
court made or hereafter to be made under such Act, this obliga- 
tion shall be void, or otherwise shall remain in full force and virtue. 



Signed, sealed, and delivered by the \ 
above-bounden in V 

the presence of j 



O.H, 
CD. 
E.F. 



L.8. 
L.S. 
L..S. 



Note. — (f a deposit of money be made, the memorandum thereof 
shotUd follow the terms of the condition qf the bond. 

Every lx>nd with sureties requires a 68. stamp, see table II. 
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General Rules |^q^ 30^ 

1 at Oct., 1874. CERTIFICATE OF APPOINTMENT OF TRUSTEE. 

Schedule. Rule 80. [E.F. No. 41. Beet. 94.] 

FF. 30-33. ThiB is to certify that Q.H,. of , has been dul^ 
appointed trustee of the property of A, B,, of , adjudi- 
cated insolvent on the day of 18 

Given under the seal of the court, this day of 18 

Registrar. 



No. 31. 

NOTICE IN GAZETTE AND LOCAL PAPER OF THE 

APPOINTMENT OF TRUSTEE. 

Rule 94. [KF. No. 42.] 

In the matter of ^.^., of , an insolvent. 

G.H.J of , has been appointed trustee of the 

property of the insolvent. 

All persons having in their possession any of the effects of the 
insolvent must deliver them to the trustee, and all debts due to the 
insolvent must be paid to the trustee. 

Creditors who have not yet proved their debts must forward 
their proofs of debts to the trustee. 

Dated this day of 18 . 

Registrar. 



No. 32. 
TRANSFER OF PROCEEDINGS. 

Rule 67. (E.F. No. 22. See ss. 18, 177 (4), ir. 60^.] 

In the matter of A,B.,axi insolvent. 
Upon the application of (7./>., the trustee in this matter [or 
the said A,B,, or E.F.^ a creditor of the said A.B,']^ and it appear- 
ing to the court that it is expedient to make this order, it is ordered 
that the proceedings in this matter [or such part of the prooeediiifi;8 
in this matter as relates to, stating the part qf the proceedings'] Se 
transferred to the District Court [stating district court] 

and that the written proceedings [or such piurt, Ac, steUing what 
part] in this matter [or office copies of the proceedings, Ac], be 
transmitted to the said court. 

Given under the seal of the court, this day of 18 . 

By the Court, 

R^istrar. 



No. 33. 

CERTIFICATE OF JUDGE FOR TRANSFER OF 

PROCEEDINGS. 
Rule 08. [E.F. No. 87. See •. 177 (4;.] 

In the matter of ^.^., of , an insolvent. 

I hereby certify for the following reasons that proceedings [or 
part of the proceedings, specifying tKem\, in this insolvency would 
in my opinion be more advantageously conducted in the [District 
Court, spec^ying it.] [Here set out reasons.] 

Dated this day of 18 . 

E.H.f Judge. 



SCHEDULE OF FORMS. 237 

No. 34. General Rules 

NOTICE IN GAZETTE OF DAY FOR LAST EXAMINATION 1st Oct., 1874. 

OF INSOLVENT. Schedule. 

Section 104. Rule 81. pp^ 34-36. 

In the matter of ^4.^., of , an insolvent. 

The court has appointed the last examination of the insolvent 
to take place at on the day of 

, at o'clock in the noon. 

Dated this day of 18 

Registrar. 



No. 35. 

ORDER TO PAY DEBT. 

Section 117. [E.F. Vo. 44.] 

In the matter of .^.^., of , an insolvent. 

Wherecks J,K.j of , in his examination 

taken this day, and signed and subscribed by him, has appeared to 
be indebted to the said insolvent in the sum of pounds, 

on the balance of accounts between him and the insolvent: it is 
ordered that the said J.K.^ do pay to the trustee of the property of 
the insolvent, in full discharge of the sum so admitted, the sum of 
pounds forthwith [^or (f* otheriiAaty ntate the time and 
manner of payment'}, and do further pay to the said trustee the sum 
of pounds for costs. 

Given under the seal of the court {_or my hand and seal], this 
day ot 18 . 

By the Court, 

Registrar, or P.M. 



No. 36. 

MEMORANDUM OF LAST EXAMINATION OF 

INSOLVENT. 

Section 104. [E.F. No. 45.] 

In the matter of A, B., of , an insolvent. 

Memorandum. —That I, , the above-named 

insolvent, being sworn and examined, upon my oath say, that the 

statement of accounts filed on the (a) day of , 

18 , with the proceedings in the above matter, containing 

sheets of paper, and now produced and nhown to me, 
and marked (6) &c., is true, and that the said statement of accounts 
doth contain and is a full and true disclosure and discovery of all 
my estate and effects both real and personal whatsoever and where- 
soever. And I further say, that at tne time of this mv examination, 
I have delivered up to the trustee of my property all such parts of 
my goods, wares, and merchandises, money, estate and effects, and 
all lx>oks, papers, and writings relating thereto, as were in my 
custody, possession or power. And I fur1.her say that I have not 
removed, concealed, embezzled, or destroyed any part of my estate, 
real or, personal, nor any books of accounts, papers, or writings 
relating thereto, with an intent to defraud my creditors. 

[Here insert any special matter,] 
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General Rules In practice the following alterations are made In the foim :— Alter the "(a) ' 
1 ^ i-v X lo^A ^^^ words " In the office of the official trustee " are inserted ; the words in italics 
1st Uct., 1874. are omitted ; and after the " (ft) " the words " with the letters A ti> J respectively " 
o L J 1 are inserted. 

tscneauie. Where the memorandum was returned with blanks and was otberwiM 

FF 37-39 Iniproperly filled up through the solicitor's carelessness, the examination was set 
' aside and a new examination ordered, and the solicitor was ordered to pay the 

costs. Re A. Chick, Aug. 26th, 1885. 



No. 87. 

NOTICE OF MEETING TO BE HELD ON RESIGNATION 

OF TRUSTEE. 

Section 101. [£.F. No. 40. See s. 101 (2).] 

In the matter of A, B,, of , an insolvent. 

The committee of inspection hereby give you notice that a 
meeting of creditors will be held at on the 

day of , 18 , at 

o'clock in the noon, for the purpose of appointing a trustee 

in the place of the late trustee, who has resignea the office [or who 
has died, or has become insolvent, or left the colony]. 

For the Committee, 

E.F., 
To X. Y. One of the said Committee. 



No. 38. 

MINUTES AT MEETING FOR RECEIVING RESIGNATION 

OF TRUSTEE, &c. 

Section 101, paragraph 2. [E.F. No. 47.] 

In the matter of ^. if., of , an insolvent. 

Minutes of proceedings had at a meeting of creditors of the said 
insolvent held at on the day of , 18 . 

Chairman of the meeting, E,F.^ of 

We, the undersigned [Here tfhmUd follow similar resolntiotnf to 
those apjyoiiiting the late trustee^ <frc., at thefrst meeting]. 

E.F.J Chairman of this meeting. 

See form No. 25 for minutes of first meeting. 



No. 39. 

REPORT AND CERTIFICATE OF APPOINTMENT OF 
TRUSTEE TO FILL A VACANCY CAUSED BY A 
RESIGNATION. 

Section 101, paragraph 2. [E.F. No. 48. See s. 94.] 

In the matter of ^.j5., of , an insolvent. 

It is reported to the court as follows : — 

1. That a meeting of creditors in this insolvency was held at 

on the day of at 

o'clock in the^ noon, for the purpose of receiving of 

G.H. his resignation of the office of trustee and of ap- 
pointing a person to fill such office [or for the purpose of 
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appointing a trustee in the room of 0,H,y who is dead, General Rules 

or who has been adjudged insolvent, or has left the ig^Oct 1874 

colony], ** 

2. That [the said O.H, resigned the office of trustee and] by Schedule 

resolution at such meeting N.O.j of , was FF. 40-41. 

appointed to fill the office of trustee of the property of 

the insolvent. 
.3. That by another resolution it was declared that the said 

X.O. should give security for the due performance of the 

said office, by entering into a bond in tde sum of 

with two sufficient securities [or as the case may be]. 

F.K.y Chairman. 



No. 40. 

NOTICE IN GAZETTE OF INTENDED DIVIDEND. 

Rule 114. [£.F. No. 49. See 8. 152.] 

A dividend is intended to be declared in the matter of A.B,^ 
of , adjudicated insolvent on the day of 18 . 

Creditors who have not proved their debts by the day 

of , 18 , will be excluded. 

Dated this day of 18 . 

O.H., Trustee. 



No. 41. 

APPLICATION BY CREDITOR FOR ORDER FOR TRUSTEE 
TO PAY DIVIDEND AND ORDER THEREON. 

Rule 118. [£.F. Xo. 50. See s. 158.] 

In the matter of ^.^., of , an insolvent. 

I, F.K.i of , make application to this court for an 

order to be made upon the trustee to pay the dividend in this insol- 
vency due to me, with interest thereon for the time it has been 
withheld from me, that is to say, from the day of 

18 , on which day I applied to th$ trustee for its payment to me, 
and also to pay to me the costs of this application. 

Dated tnis day of , 18 . 

F.K, 

Upon the reading of this application, and upon hearing the 
trustee [and the creditor, where he has been reqtured to attend and 
has attended] f it is ordered that the trustee do forthwith pay to the 
said F.K.f the sum of pounds, the amount of such 

dividend. 

And it is further ordered that the trustee do pay to the said 
creditor at the same time the sum of , for interest on such 

dividend, being at the rate of £10 per cent, for the time that its pay- 
ment has been withheld, together with a further sum of for 
the costs of this application. 

Given under the seal of the court, this day of 

18 . 

By the Court, 

Registrar. 

{I/the court dotn not order payment ^ then, after the words **it is 

order edy" insert the order made,) 



240 SCHBDULE OF FORMS. 

General Rules No. 42. 

l8t Oct., 1874. REPORT OF TRUSTEE FOR CLOSING INSOLVENXY. 
Schedule. Section 166. [E.F. No. .^1.) 

FF. 42-44. In the matter of .^.^., of , an insolvent. 

- - \y 0,H,i the trustee of the property of the insolvent, do hereby 

report to this court, as follows : — 

That the whole of the property of the insolvent has beeu 
realised for the benefit of his creditors [and a diWdend to the 
amount of shillings in the pound has been paid, as shown 

by the statement hereunto annexed] ; 

[or That so much of the property of the insolvent as can, 
according to the joint opinion of myself and the committee of 
inspection, hereunto annexed in writing under our hands, be realised 
witnout needlessly protracting the insolvency, has been realised, aa 
shown by the statement hereunto annexed, and a dividend to the 
amount of shillings has been paid] ; 

[(yr That a composition [or arrangement] offered by the insol- 
vent was duly accepted by me [or that a general scheme of settle- 
ment or arrangement of the affairs of the insolvent has been assented 
to by me ], to which the approval of this court was given on the 
day of , 18 ]. 

Dated this day of , 18 . 

O.H., Trustee. 



No. 43. 

ORDER ON REPORT OF TRUSTEE AS TO THE 
CLOSING OF AN INSOLVENCY. 

Section 166. [E.F. No. 52. J 

In the matter ol A,B., oi , an insolvent. 

Upon reading a report of the trustee of the property of the 
insolvent, dated the day of , 18 , report- 

ing [htre net oiU the terms of the reix>rt'\t and upon hearing [Aere 
insert the name of any person who may appear to oppose an order 
f&r closing'], the court being satisfied that [here follow the terms oj 
the report}, doth order and declare that the insolvency of the said 
A.B, has closed [or as the court may othertoise onler']. 

Given under the seal of tlie court, this day of 

18 

By the Court, 

Registrar. 



No. 44. 

APPLICATION FOR DIRECTIONS BY TRUSTEE. 

Section 127. Rule 0.5. [E.F. No. 58.] 

In the matter of ^ . i^. , of , an insolvent. 

I desire to make application to the court for its directions 
[here state the particular master in relation to which they are sought]. 

Trustee. 
Let this application be heard on the day of at 

o'clock in the noon and let the trustee give notice 

to [here instrt the persona to whom it in to be given]. 
Dated this da> of 18 . 

Registrar. 
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1^0. 45. General Rules 

ORDER ON APPLICATION OF TRUSTEE FOR Ist Oct., 1874. 

DIRECTIONS. Schedule. 

Section 127. Rule 95. [E.F. No. 64.] Pf\ 45-47. 

In the matter ol A,B,i oi , an insolvent. 

Whereas at a court held this day the trustee of the property of 
the insolvent applied to this court for its directions [hert state the 
particular matter in relation to xchieh they are sought]. Now upon 
hearing CD., of , on the maUer it is ordered 

[here set ont the order'}, and that the trustee do pay out of his own 
moneys [or out of the property of the insolvent] the sum of 
the costs of this order, and the sum of to CD. for his costs 

[or that CD. do pay the sum of the costs of this order and 

also the sum of to CD. for his costs]. 

Given under the seal of the court, this day of 

18 

By the Court. 

Registrar. 



No. 46. 

NOTICE IN GAZETTE AND LOCAL PAPER OF MEETING 
TO AUTHORISE THE TRUSTEE TO ACCEPT A COM- 
POSITION. 

Section 184. [E.F. No. 55.] 

A meeting of the creditors oi A.B., of , adjudicated 

insolvent on the day of 

18 , will be held at , on the 

day of 18 [not less than 21 days from the date of 

advertis&nent']y at o'clock in the noon, for the 

porpoee of considering the propriety of sanctioning the acceptance 
by we trustee of a composition offered by the insolvent of 

[or the assent by the trustee to a scheme of settlement 
of the affairs of the insolvent], [and for the annulling thereafter of 
the order of adjudication made against the insolvent]. 

O.H., Trustee. 



No. 47. 

ORDER TO STAY PROCEEDINGS ON A COMPOSITION, &c. 

Section 177, paxmgimph 11. [E.F. No. 66.] 

In the matter oi A.B., of , an insolvent. 

Upon the application of l£.D., of , it 

having been proved to the satisfaction of the court that the pro- 
ceedings in tJiis insolvency ought to he stayed, bv reason that 
negotiations are pending for the liquidation of the a£fairs of the insol- 
vent by arrangement [or for the acceptance of a composition by the 
creditors in satisfaction of the debts due to them from the insolvent 1, 
[or, state any other reamm that may have been proved to exiet for 
the order'} : It is ordered that the proceedings in this insolvency be 
stayed ontil farther order. 

Given under the seal of the court, this day of 

18 

By the Court, 

Registrar 
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GeneralRules No. 48. 

1st Oct., 1874. APPLICATION TO ANNUL ADJUDICATION LTNDER 
Schedule. SECT. 39 OR 134. 

FF 48-50 [E.F. No, 57.] 

J * In the matter of A.B.j of , an insolvent. 

I, JR.S.j ot J being interested in this 

matter, do hereby make application to the court that the order of 
adjudication against the said insolvent be annulled [in accordance 
with the terms of a composition, the acceptance of which by the 
trustee of the property of the insolvent was sanctioned by special 
resolution at a meeting of creditors held on the day 

of at ]. 

Dated this day of 

B.S. 



No. 49. 
ORDER ANNULLING ADJUDICATION UNDER SECT. 134. 

[E.F. No. 58.] 
In the matter of ^.^., of , an insolvent. 

Whereas at a meeting of creditors held under this insolvency 
on the day of , pursuant to notice siven in the 

Gazette, it was resolved by a majority in number and three-fourths 
in value of the creditors then present or duly represented at the 
said meeting, that a composition offered by the insolvent for pay- 
ment of the debts owing by him was calculated to benefit the 
general body of the creditors under the estate, and should be 
accepted by the trustee of the property of the insolvent. 

And whereas the court approving of the composition offered did 
testify such approval by the judge of this court signing the instru- 
ment containing the terms of the composition. 

And whereas it was made a condition of the composition that 
the order ot adjudication should be annulled ; and whereas 

hath applied to this court to annul the adjudication 
accordingly. 

It is hereby ordered that the adjudication made against the said 
insolvent be and the same is hereby annulled. {^Add any direciiona 
an to vesting the property of the hanhrn'pt,'\ 

Given under the seal of the court, this day of 

18 . 

By the Court, 

Registrar. 



No. 50. 

NOTICE IN GAZETTE AND PAPER OF INSOLVENCY 
HAVING BEEN ANNULLED. 

Section 178. [B.F. No. 59.] 

In the matter of .^.i?., of , an insolvent. 

Whereas under an insolvency petition presented to this court 
against the said A/B., an order of adjudication was made on the 

day of 18 . 

This is to give notice that the said adjudication was, by order 
of this court, annulled on the day of 

18 *. 

Dated this day of 18 . 

Registrar. 
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No. 51. General Rules 

APPLICATION FOR RELEASE BY TRUSTEE AND Ist Oct., 1874. 

ORDER THEREON. Schedule. 

Rule 105. [E.F. No. 60. See g, 197.J FF. 51-53. 

In the matter oi A.B,, of , an insolvent. 

I, the trustee of the property of the said insolvent, do make 
application to this court for my release as such trustee. 
Dated this day of 18 . 

0,H. 
On the hearing of the above application it is ordered by the 
court that the release of the said O.H. be granted, and it is hereby 
granted accordingly, and the said Q. H, is hereby removed from the 
office of trustee of the property of the insolvent. 

Given under the seal of the court, this day of 

18 . 

By the court, 

Registrar. 



No. 52. 



NOTICE IN GAZETTE OF DAY AN INSOLVENT WILL 
APPLY FOR HIS CERTIFICATE. 

Rule 121. [E.F. No. 61. See b. 167.] 

On the day of j 18 , at 

o'clock in the noon, A,B,y oi , adjudicated 

insolvent on the day of 18 , will apply 

to [Aere stait court], at , for a certificate of discharge. 

Dated this day of 18 . 



No. 53. 

APPLICATION FOR CERTIFICATE. 

Rule 121. IE.F. No. 64. See a. 167.] 

In the matter of ^.^., of an insolvent. 

The insolvent having passed his last examination on the 
day of 18 , [^or the creditors of the said insolvent having at a 

meeting held at , on the day of 18 , passed a 

special resolution, as shown by the minutes of proceedings had at 
sach meeting, duly signed by the chaii*man thereof, assenting to 
the insolvent applying for a certificate, although he has not passed 
his last examination], and the insolvent alleging that his insolvency 
has arisen from circunuitances for which he cannot justly be held 
responsible far, and the creditors of the said insolvent having, at a 
meeting held at , on the day of , 

18 , passed a special resolution, as shown by the minutes of the 
prooeeaings had at such meeting, duly signed by the chairman 
thereof, to the effect that his insolvency has arisen from circum- 
stances for which the insolvent cannot justly be held responsible, 
and that they desire that his certificate of discharge should be 
sranted to him, OTy and the gross amount realised in the estate 
being equal to the total amount of debts proved in the estate, or, 
and twelve months having elapsed from the date of adjudication, 
and the insolvent having obtained the assent in writing of a majority 
in number of the creditors, whose debts amount to £10 and upwards, 
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General Rules who have proved in the estate to this application, or^ and two yecuv 

IstOct 1874 ^^ii^ elapeed from the date of adjuoication, or^ and three yecuv 

*' ' having elapsed from the date of adjudication, and the insolvent 

Schedule, having obtained the consent in writing of a majority of the credi- 

FF. 54-55. ^™ whose debts amount to £10 and upwards, who have proved 

'_ in the estate to this application], the said insolvent doth nereby 

apply to the court for his certificate. 

Dated this day of 18 

Let this application be heard on the day of 

18 , at o'clock in the noon. 

Dated this day of - 18 

Registrar. 

Kreiy application for a oertifloate raqoim a £1 itamp, sae table II. 



No. 54. 

MEMORANDUM OF APPLICATION FOR CERTIFICATK. 

[E.F. No. 60.] 

In the matter oi AB.^of , an insolvent. 

The application of the said insolvent for his certificate of 
discharge havin£[ been read, and the court being satLidfied that the 
insolvent is entitled to such certificate, doth hereby grant it. 
[If autpended or withheld alter the form CLceordingly, and state 
reasons for suspending or toithholding.'} 



No. 55. 

CERTIFICATE OF DISCHARGE. 
Sections 167, 109. [B.F. No. 07.1 

In the matter of A,B,,ot , an insolvent. 

Whereas at a court held this dav of 18 , 

the insolvent applied for his certificate of discharge ; *and whereas 
it havinjy^ been proved to the court that [A«re recite as in the 
application], a certificate of discharge is hereby granted. 

[Or *And whereas it appears to the court, by suffideot 
evidence, that the insolvent has made default in giving np to his 
creditors the property which he is required by " The Insolvency 
Act qf 1874 " to give up [or that a prosecution lias been commenced 
against the insolvent in pursuance of the provisions relating to tiie 
punishment of fraudulent debtors contained in *' The Insolvency Act 
of 1874f" i^ respect of an ofienoe alleged to have been oommittod 
by the insolvent against the said Act] : it is ordered that the 
discharge of the insolvent be withheld alti^ether [or suspended 
imtil from the date of this order]. 

Given under the seal of the court, this day of 

18 . 

By the court, 

R0gistFar. 
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No. 66. General Rules 

NOTICE TO CREDITORS OF AN INSOLVENT, WHO HAS l8t Oct, 1874. 
PAID AN ADDITIONAL SUM AFTER CLOSE OF Schedule. 
HIS INSOLVENCY, MAKING UP 20b. IN THE p« f^^^^ 
POUND, THAT HE WILL APPLY FOR A CER- _111 „ _ 
TIFICATE OF DISCHARGE. 

Bectkm 170. [B.F. No. 48. See rr. 147-140.] 

In the matter of A, B., of , an insolvent. 

To the creditors of the said insolvent. 

Take notice that the insolvent will applv to this oonrt on the 
day of 18 , at o clock in the noon, 

for a certificate of discharge on tiie ground that he has paid to his 
several creditors since the close of the insolvency a sum which, with 
the dividend of paid, makes up twenty shillings in the pound 

on all the debts provea in tiiis insolvency. 

Dated this day of 18 . 

Registrar. 



No 67. 
NOTICE IN GAZETTE OF CERTIFICATE OF DISCHARGE. 

Bale 122. [E.F. No. 09.] 

In the matter of A. B., of , an insolvent. 

On the day of a certificate of discharge 

was granted to A. B.^ of , who was adjudicated insolvent 

on the day of 18 . 

Registrar. 



No. 58. 



NOTICE IN GAZETTE AND LOCAL PAPER THAT A 
CREDITOR SEEKS TO ENFORCE PAYMENT OF 
HIS DEBT OUT OP THE PROPERTY OF AN UNDIS- 
CHARGED INSOLVENT. 

Section 170. Rules 157 to 160. IE.F. No. 70.] 

Notice. — ^The sanction of this court is sought for the enforce- 
ment against A.B,, adjudicated insolvent on the day 
of 18 , of the pajrment of the balance remaining unpaid 
of a debt proved under his insolvency. The insolvency was closed 
on the day of 18 . All psrsons who have become 
creditors of this insolvent since such day, and who may desire to 
show cause against the granting of the sanction sought, should 
attend at this court on the day of 18 , at 
o'clock in the noon. 

Registrar. 



No. 59. 
SEARCH WARRANT. 

Section 118. Rale 150. [E.F. No. 71.] 

In the matter of A. B,^ of , an insolvent. 

Whereas by evidence duly taken upon oath it hath been made 
to appear to the court that there is reason to suspect and believe 
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General Rules that property of the said msohent is concealed in the house [or other 

IstOct. 1874. T^***"** (it^tcribihff U as the ca*te may be] of one X.M., of , 

• u^ ' ^^^^ house [or jflace] not belonging to the said insolvent. 

Schedule. These are therefore to require you to enter in the daytime into 

FF. 60-61. the house [or other place, describing it] of the said X,M., situate at 

aforesaid, and there diligently to search for the said 

property, and if any property of the said insolvent shall be there 
found by you on such search, that you seize the same, to be disposed 
of and dealt with according to the provisions of " The Insolrvncy 
Act of 1S74.'' 

Given under the seal of the court, this day of 18 . 

Registrar. 
To X. F., officer of thia court, and his assistant [or as the aue 
may It], 



No. 60. 

WARRANT OF SEIZURE. 
Section 118. Role 150. [E.F. No. 72.] 

In the matter of .^.B., of , an insolvent. 

Whereas on the day of , 18 , an order of 

adjudication was made against the said insolvent : These are there- 
fore to require you forthwith to enter into and upon the bouse and 
houses, and other the premises of the said insolvent, and also in 
all other place and places belonging to the said insolvent where any 
of his goods and moneys are or are reputed to be ; and Uiere seize 
all the ready money, jewels, plate, household stuff, goods, mer- 
chandise, books of accounts, and all other things whatsoever, 
belonging to the said insolvent, except his necessary wearing 
apparel, bedding, and tools, as excepted by " The Insolvency Ad 
of IS74 " in that behalf. 

And that which you shall so seize you shall safely detain and 
keep in your possession until you shall receive other orders in 
writing for the disposal thereof from the trustee ; and in case of 
resistance or of not having the key or keys of any door or lock of 
any premises belonging to the said insolvent, where any of his goods 
are or are suspected to be, you shall break open or cause the same 
to be broken open for the better execution of this warrant. 

Given under the seal of the court, this day of 18 . 

Re&iistrar. 

To X. r., officer of this court, and to his assistants {or as the 
case may be] . 



No. 61. 

WARRANT AGAINST DEBTOR ABOUT TO QUIT THE 

COLONY. &c. 

Sections 71 and 72, and Rule 151. fE.F. No. 78. J 

In the matter of a debtor's summons or an insolvency 

petition against A.B., oi , [or in the matter 

of ^.^., of , an insolvent]. 

To X. y., officer of this court {_or as the case may be], and all 

peace officers within the colony, and to the governor or keeper of 

the [hei't insert the prison]. 

Whereas, by evidence taken upon oath, it hath been made to 
appear to the satisfaction of the court that there is probable reason 
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to suspect and believe that the said A.B, is about to leave the General Rulea 
colony [or quit his place of residence] with a view of avoiding jgtOct. 1874 
payment of the debt for which the said summons has been granted '* 

[or service of this [or a] petition or of avoiding appealing to this Schedule. 
[or a] petition or of avoiding examination in respect of his anairs, or p. 62. 
delaying or embarrassing the proceedings in insolvency]. 

[Or that there is probable cause to suspect and believe that the 
said ^.^. is about to remove his goods or chattels with a view of 
preventing or delaying such goods or chattels being taken possession 
of by the trustee of the property of the insolvent [or that the said 
A.B. has concealed [or is about to conceal or destroy] his goods or 
chatteb, or some of them, or his books, documents, or writings, or 
acme or one of them, which books, documents, or writings, or some 
or one of them, may be of use to the creditors in the course of the 
insolvency of the said A.B.]. 

[Or whereas by evidence taken upon oath it hath been made to 
appear to the satisfaction of this court that the said A.B. has re- 
moved certain of his goods and chattels in his possession, above the 
value of five pounds, without the leave of the trustee, that is to say 
[here dencribe the goods or chatttls], 

[Or that the said A.B. did without good cause fail to attend at 
this court on the day of 18 , for the purpose of 

being examined, according to the requirements of an order of this 
court made on the day of 18 , directing him so 

to attend]. 

These are therefore to require you the said X. K., and others, to 
take the said A.B. and to deliver him to the governor or keeper of 
the above-named prison, and you the said governor or keeper to 
receive the said A.B.^ and him safely to keep in the said prison 
until such time as this court may order. 

Given under the seal of the court, this day of , 18 . 

Registrar. 



No. 62. 
SUBPOENA (SUPREME COURT). 
Rale 141. [E.F. No. 74. See ss. 10, 11. 78, 114.] 
Victoria, by the Grace of God, of the United Kingdom of 
Great Britain and Ireland, Queen, Defender of the 
Faith, To [name of witness] greeting : 
We command you, that all things set aside, and ceasing every 
excuse, you be and appear in your proper person before the judge 
of the Supreme Court at [or district 

court at or police magistrate at ] on the 

day of by of the clock in the noon of 

the same day [tuld where production of documents required^ and also 
that you bring with you and produce at the time and plape aforesaid, 
here describe shortly the deedSf papers, letters, d:c,, you require to be 
produced] to testify the truth according to your knowledge in the 
matter of a certain insolvency'petition [or debtor's summons, or other 
matter] now in our Supreme Court aforesaid presented by CD. 
against A.B. [or granted at the instance of CD. against A.B.,or as 
the case may be] on the part of the said CD. [or A.B.],a,t the afore- 
said day in the said matter ; and hereof fail not at your peril. 

Given under the seal of our Supreme Court of Queensland, the 
day of 18 . 

Registrar. 

Eyery subpoena requires a la. stamp, see table II. 
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General Rules No. 68. 

Ist Oct., 1874. SUMMONS UNDER SECT. 114 (IN A DISTRICT COURT). 
Schedule. Role 141. (B.F. No. 76. See lUd.] 

FF. 6^-66. In the matter of .^.^., of , an insolvent. 

ToX.y., of 

You are hereby required to attend before the District Court at 
[or police magistrate at . ], on the 

day of in the noon, to give 

evidence in the above matter, and then and there to have and pro- 
duce [sUUe any particular doeumejiU required] : hereof if yon nil, 
having no lawral impediment to be then nuule known to the ccmrt 
and allowed by it, the court may by warrant cause you to be appre> 
hended and brought up for examination. 

Dated the day of 18 . 

R^[istrar. 
Every rabpoBDa requires a Is. ftsmp^ lee table II. 



No. 64. 

ORDER SETTING ASIDE PENSION, Ac., UNDER SECT. 103. 

Rule 164. [E.F. No.77.] 

In the matter of A. B., of , an insolvent. 

Whereas it appears to the court that the said insolvent is [or 
has been, here stale what the insolvent is or ha^ been], and as such is 
in the enjoyment of the annual salary [or emoluments] of 
pounds [or pension, or compensation of pounds 

granted by the ] ; and whereas upon the applica- 

tion of O.H,, of , the trustee of the property 

of the insolvent, it appears to the court just and reasonable that the 
annual sum of pounds, portion of the said pension 

[or a 8 the case may &e], ouffht to be paid to the said trustee during 
the insolvency and after the close of the insolvency to the official 
trustee, in order that the same may be applied in payment of the 
debts of tiie said insolvent, and that such payment ought to be paid 
out of the first moneys which shall be due after the day 

of 18 , and be continued until this court shall make 

order to the contrary : It is ordered, subject to the consent of 
[Itere insert the official title of the chief officer of the department wndtr 
which the salary y em^ument^ pension^ or compensation is enjoyed^', 
that such portion of the [here insert pension, <{rc.] shall be paid to the 
trustee accordingly. 

Given under the seal of the court, this day of 18 . 

By the Court, 

Registrar. 

I consent to the above order. 

Dated this day of 18 . 

F.K. 

[as tJie case may fre.] 



No. 65. 
NOTICE TO INSOLVENT UNDER SECT. 104. 

Rule 155. IE.F. No. 78.] 

In the matter oi A,B,, oi , an insolvent. 

ToA.B. 
Take notice that I intend to apply to this court on the 
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day of 18 , at o'clock in the noon, for General Rules 

an order nnder section 104 of " The Insolvency Act qf 187jk" i^T^ IttOct. 1874. 
the payment of a part of your aalury or income to me as tmstee for q^, V 
the Benefit of the creditors under your insolvency. Schedule. 

Dated this day of 18 . FF. 66-^. 

0,H,, Trustee. 



No. 66. 

ORDER vSETTINQ ASIDE SALARY OR INCOME UNDER 

SECT. 104. 

Riilw 154 to 166. [E.F. No. 79.] 
In the matter of .^.B., of , an insolvent. 

Whereas it havins been made to appear to this court that the 
insolvent is in the receipt of a salary [or mcome] of about 
pounds, as [here net Jorth the circumstances under which the salary 
or income is received] : And whereas upon the application of the 
trustee of the property of the insolvent, and upon hearing the 
insolvent, it appears to the court just and reasonable that the 
annual sum of pounds, portion of the said salary [or 

income] ouffht to be paid by the insolvent by monthly [or quarterly] 
payments [according as the insolvent receives his salary or income] 
to the trustee during the insolvency, and after the close of the 
insolvency to the official trustee, in order that the same may be 
applied in payment of the debts of the said insolvent, and that the 
first of such payments ought to be made by the insolvent on the 
day of 18 , and be continued monthly [or 

quarterly] until this court shall make order to the contrary ; it is 
ordered that the said sum shall be paid by the insolvent in manner 
aforesaid out of his said salarv [or income]. 

Given under the seal of the court, this day of 18 

By the Court, 

Registrar. 



No. 67. 

APPUCATION FOR ENFORCEMENT OF PROVISIONS IN 

A COMPOSITION. 

SecUoiu 134, 204. (E.F. No. 80.] 

In the matter of a composition made hy A,B.f ot 
I, F.M., of , do applv to this court for an order for 

the enforcement of the provisions of the said composition against 

, on the ffronnds set forth in the annexed affidavit. 
Dated this day of 18 . 

F.M. 



No. 68. 



AFFIDAVIT IN SUPPORT OF APPLICATION FOR EN- 
FORCEMENT OF PROVISIONS OF A COMPOSITION 
UNDER SECTS. 134 OR 204. 

Sectioni 134, 204. [E.F. No. 81.] 

In the matter of a composition made by ^.^., of 
I, F,Af., of , make oath and say : — 

1. I am interested in the said com|)osition, having proved 
my debt as a creditor of the said A,B. [or as the case 
may he]. 
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2. [One of] the provisions of the said composition is [or are] 
that [here set U or them out]. 

3. has failed to comply with the said provisions 
[or as the case may be]. 

Sworn at, &c. 

F.M. 



No. 69. 



ORDER FOR ENFORCEMENT OF PROVISIONS IN A 

COMPOSITION. 

Sections 134, 204. [E.F. No. 82.] 

In the matter of a composition made hy A.B., of 
Upon hearing the application of F.M., ol , a person 

interested in the said compositioUi and reading the affida\it of 
[here insert evidence']^ the court being of opinion that the provisions 
of the said composition mentioned in the said affidavit should be 
enforced, it is ordered that [here iinteH order]. 

Given under the seal of the court, this day of 18 . 

By the Court, 

Registrar. 
To 

Take notice that unless you obey the directions contained in 
this order you will be deemed to have committed a contempt of 
court. 



No. 70. 



APPLICATION BY TRUSTEE FOR COMMITTAL OF 
INSOLVENT OR OTHER PERSON. 

Sections 111 and 122. Rule 152. [E.F. No. SS.] 

In the matter of A. B., of , an insolvent. 

I, the trustee of the property of the said insolvent {_or cm tht 
case may 6e], do apply to this court for an order of committal for 
contempt of this court against the said insolvent [or L. Jf., ], 

on the ground set forth in the annexed affidavit. 
Dated this day of 18 . 

O.H,, Trustee. 



No. 71. 



AFFIDAVIT IN SUPPORT OF APPUCATION FOR 
COMMITTAL OF INSOLVENT FOR CONTEMPT UXDEl{ 

SECT. 122. 

Rule 162. [E.F. No. 84.] 

In the matter of il.fi., of , an insolvent. 

I, O.H,^ the trustee of the property of the said insolvent, 
make oath and say : — 

[Where insolvent fails to produce sjtatement of affairs.] 
1. The said insolvent did wilfully fail to produce to me the 
statement of his affairs, the production of such statement 
being a duty imposed upon him by the one hundred and 
twenty-second section of ** The Insolvency Act of IS74,'' 
and by the Rules of Court. 
[Where insolvent does not submit to examination.] 
[Or 1. The said insolvent did attend at a meeting of his 
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creditors held on the day of 18 , at General Rules 

, and wilfully refused to submit to be j^^ q^^ ^m^ 
examined at such meeting in respect of his property [or *' 

his creditors], the submitting to examination being a Schedule, 
duty imposed upon him by the one hundred and twenty- p. 72. 

second section of ** The Inaolvtncy Act of 1874-"] 

[Where insolvent fails to attend a meeting other than 

the first.] 
[1. The said insolvent did wilfully fail to attend a meeting of 
his creditors held on the day of IS , 

at [or to wait on me at my office on the 

day of 18 , the attending such 

meeting \pr waiting on me] being a duty imposea upon 
him by &e one hundred and twenty-second section of 
** The Insolvency Act of 1874."] 
[Where insolvent fails to execute a deed.] 
[Or 1. The said insolvent has wilfully failed to execute [here 
describe the deed, <tc.f that he has failed to execute], the 
execution of such deed when required by me being a 
duty imposed upon him by the one hundrea and twenty- 
second section of ** The Insolvency Act of 1874-"] 
[Where insolvent fails to attend a meeting other than the 

first, or to execute a deed.] 
2. [The said insolvent was on the day of 18 , 

duly served with a notice, a copy of which is hereunto 
annexed, by leaving the same at his usual place of 
residence, requiring him to attend the sskid meeting], [w 
to execute the above-mentioned deed, <L'c.] 
[Where insolvent fails to obey special orders of court.] 
[Or 1. The said insolvent has wilfully failed to perform the 
duty imposed upon him by the one hundred and twenty- 
second section of ** The Insolvency Act of 1874i" of [here 
insert any act he has been required to do by any special 
order of the court, staging the day on lohich the order was 
made.] 
2. The said insolvent was duly served with a copy of such 
order by leaving the same at his usual place of residence 
on the day of 18 . 

[Where insolvent has failed to deliver up property.] 
[Or 1. The said insolvent has failed tu deliver up possession 
of [here state the property he has failed to deliver uv], 
which property is divisible amongst his creditors under 
" 7%€ Insolvency Act of 187 4t^^ and which said property 
was [or is] in his possession or control, he having been 
required by me to deliver up the said property by notice, 
a copy of which Lb hereunto annexed, and which notice 
was duly served upon him on the day of 

18 , at his usual place of residence.] 
Sworn at, &c. O. H. 



No. 72. 
AFFIDAVIT OF TRUSTEE UNDER SECT. 111. 

[E.F. No. 86.1 
In the matter oi A.B,, oi , an insolvent. 

I, O.H., the trustee of the property of the said insolvent, 
make oath and say : — 

1. I believe that L.M., of , hath in his possession 
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GkneralBoleB or power as [here Bet out the eapacUif in which the perton 

IstOot. 1874. stands to the insolvent] certain moneys [and aecnritiea] 

* belonging to the inaolvent, that ia to say [here ml atU 

Schedme. ^nrf (Uscribe the particular moneys owrf $enirities], 

FF. 73-76. 2. On the dav of • 18 , 1 did apply 

personally to the said L.M. to pay and deliver to me tlie 

said moneys and securities, and he did not then* nor has 
he since paid or delivered to me the same [or I, on the 
day of posted a letter to the said 

L.M., addressed to him at calling npon him 

to, Ac, and on the day of 18 , 1 

posted another letter, by which 1 again called npon him 
to, Ac, and he has failed to pay and deliver the same]. 
3. I firmly believe that the said X. Jf. is not entitled by law 
to retain such moneys [and secnrities] as against the 
insolvent, or against me as the trustee of the property of 
the insolvent. 
Sworn at, &c. O.ff, 



No. 73. 

AFFIDAVIT OF PERSON INTERESTED IN A COMPOSITION 

FOR COMMITTAL. 
SeotioM 184, 204. IE.F. Na 86.} 
In the matter or a composition made by il.^., of 
I, F,M,, of , make oath and say : — 

1. C/)., of , was by an order of this conrt made 
on the day of 18 , ordered to [here 
set out the order"], 

2. A copy of the said order was duly served on the said 

3. The said CD,, of , has failed to obey such order. 
Sworn at, &c. F,M. 



No. 74. 

NOTICE OF APPLICATION FOR COMMITTAL UNDER 

SECT. 122. 

IE.F. No. 87.1 
In the matter of ^.^., of , an insolvent. 

To the said insolvent. 

Take notice that the trustee of the property of the said insol- 
vent will on the day of 18 , at 
o'clock in the noon, apply to this court for an order for your 
committal to prison for contempt of this court, you having failed to 
perform the duty imposed on you by the one hundred and twenty- 
second section of ^^The Insolvency Act of 1874^* [here set out the 
duty he has fatted to perform}. 

And further take notice that you are required to attend the 
court on such day, at the hour before stated, to show cause why an 
order for your committal should not be made. 

Dated this day of 18 

Registrar. 



No. 75. 

NOTICE OF APPLICATION FOR COMMITTAL UNDER 

SECT. 111. 

IE.F. No. 88.J 
In the matter of A, B,, of , an insolvent. 
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To [Aere inaert nemit^ addrtia and addition qfthe person to whom General Kules 
tk€ notice is to he ient}. 1st Oct. 1874. 

Take notice that the tnustee of the property of the said insol- ^s l i i 
vent will on the day of 18 , at Schedule, 

o'clock in the noon, apply to this court for an order for your FF. 76-78. 

committal to prison for contempt of this court, you having failed to 

pay and deliver to him certain moneys [and securities] belonging to 
the insolvent in your possession or power as [here state whether as 
banker, d:c.], that is to say [here set out and describe the particular 
moneys and securities']. And further take notice that yon are 
required to attend the court on such day, at the hour before stated, 
to show cause why an order for your committal should not be made. 

Dated this day of 18 . 

Registrar. 

No. 76. 

NOTICE OF APPLICATION FOR COMMITTAL UNDER 

SECTS. 134, 204. 
[B.P. No. 80.] 

In the matter of a composition made by il.fi., of 

To 

Take notice that CD,, of , will on the 

day of t 18 , at o'clock in the 

noon, apply to this court for an order for your committal to prison 
for contempt of this court, you having disobeyed the order of this 
court made on the day of 18 , [here set out 

order]. And further take notice that vou are required to attend 
the court on such day, at the hour before stated, to show cause 
why an order for your committal should not be made. 

Dated this day of 18 . 

Registrar. 



No. 77. 

ORDER OF COMMITTAL UNDER SECT. 122. 

(E.F. No. 90.] 

In the matter of il.fi., of , an insolvent. 

Upon the application of the trustee of the property of the 
insolvent, and upon hearing the insolvent [or, if he does not appear, 
reading the affidavit of] \nere insert name and addition qf person 
hy wham the notice to show cause toas served] and upon reading the 
affidavit of [enter evidence], the court beinff of opinion that the in- 
solvent has been guilty of contempt of this court b^ having failed 
to [herefotlow the notice] : It is ordered that the said insolvent do 
stand committed to [here insert prison] for his said contempt. 

Given under the seal of the court, this day of 

18 . 

By the Court, 

Registrar. 

No. 78. 
ORDER OF COMMITTAL UNDER SECT. HI. 

[E.F. No. 91.1 
In the matter of il.fi., of , an insolvent. 
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General Rules Cpcm the application of the trustee of the property of the 

IstOct 1S"4 uisolvent, and npon hearing L.M, [or if L.M. does not appear, 

* ' reading the affidavit of] [here insert name attd description qf person by 

Schedule, trkom the notice to <Aoir cawte uan tierred], and upon reading the affi- 

FF. 79-80. davit of [enter eritlence], the court being of opinion that L,M, has 

been guilty of contempt of this court by having failed to pay and 

deliver to the said trustee certain moneys [and securities] [here foUow 
the notice] : It is ordered that the said L.M, do stand committed to 
[here inj*ert priifon] for his said contempt. 

Given under the seal of the court, this day of 

18 . 

By the Court, 

Registrar. 



No. 79. 

ORDER OF COMMITTAL UNDER SECTS. 134 OR 204. 

[E.F. No. 92.] 

In the matter of .^.B., of , an insolvent [or 

irAere iuttolt^ncy anntdUd or proceeding under sect. ;rO^, 
In the matter of a composition made by .^.^., of 

]. 
Whereas by an order of this court made on the day 

of ,18 [here recite the order]. Now upon the applica- 

tion of CD,, of , and upon hearing A,B, [or oa the ctue 

may 6e] [or if he dota not appear, reading uie affidavit of] [hrrt 
inaert name anil addition of j^erwn by tehom the order teas terved 
on A,B.] and upon reading the affidavit of [enter etfidence], the court 
being of opinion that the said A.B, has been guilty of a contempt 
of this court by his disobedience of the said order: It is ordered 
that the said A.B. do stand committed to [here insert prison] for hit 
said contempt. 

Given under the seal of the court, this day of 

18 . 

By the Court, 

Registrar. 



No. 80. 
WARRANT OF COMMITTAL FOR CONTEMPT. 

Sections HI, 122, 134, 204. [E.F. No. 98.] 

In the matter of .4.^., of , an insolvent [or in 

the matter of a composition made hy A.B. ] 

To X.Y., officer of this court [or as the case may be], and to all 
peace officers within the colony and to the governor or keeper of the 
ihere insert the prison]. 

Whereas by an order of this court bearing date the 
day of , IS , it was ordered that the said insolvent [or 

L. At., of ] should stand committed for contempt of 

this court. 

These are therefore to require you the said X. Y. [or as the case 
may be], and others, to take the said A.B. [or L.M.] and to deliver 
him to the governor or keeper of the above-named prison, and yon 
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the said governor or keeper to receive the said A.B., and him safely General Rales 

to keep in the said prison until such time as this court shall order. igtOct. 1874. 

Given under the seal of the court this day of 18 . c , '! , ' 

By the Court, Schedule. 

Registrar. FF. 81-83. 



No. 81. 
ORDER FOR DISCHARGE FROM CUSTODY ON 

CONTEMFT. 

IE,F. No. 94.) 
In the matter of .^.^., of , an insolvent [or 

08 the case may be]. 
Upon application made this day of for A.B., 

who was committed to prison for contempt by order of this court, 
dated the day of 18 , and upon reading his 

affidavit showing that he has cleared [or is desirous of clearing] his 
contempt and has paid the costs occasioned thereby, and upon 
hearing the trustee [or CD. of ], it is ordered that the 

governor or keeper of [here iuMH name of priswi] do discharge the 
said A.B. out of his custodv, as to the said contempt. 

Given under the seal oi the court this day of 18 . 

By the Court, 

Registrar. 



No. 82. 
WARRANT TO APPREHEND A PERSON SUMMONED 

UNDER SECT. 114. 

[E.F. No. 95.] 
In the matter oi A,B., of , an insolvent. 

To X.Y., officer of this court [or as the case may 6c]. 
Whereas by summons [or subpoena] dated the day of 

, 18 , and directed to the said A.B. [or to F.M.^ of 
], he was required personally to be and appear on 
the day of instant, at o'clock in the 

noon at this court [or a« the ca^te may &e] to be examined ; 
and which said summons [or subpoena] was afterwards, on the 
day of 18 , as hath been proved upon oath, 

duly served upon the said , and a reasonable sum was 

tendered him for his expenses. And whereas the said 
having no lawful Impediment made known to or allowed by this 
court, did not appear as by the said summons [or subpoena] he was 
required, but therein has wholly made default : These are therefore 
to will, require, and authorise you and everv of you to whom this 
warrant is directed, immediately upon receipt thereof, to take the 
said and bring him before this court [or as the case may 

be] on the day of in order to his being examined 

as aforesaid, and for your so doing this shall be your sufficient 
warrant. 

Given under the seal of the court, this day of 18 . 

By the Court, 

Registrar [or P.M.] 



No 83. 
ORDER TO POSTMASTER-GENERAL. 

Section 121. [E.F. No. 06.] 
In the matter of ^.^., of , an insolvent. 
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(■eaeral Roles Upon the application of O.H., of , the truvtee 

1st Oct 1874 ^ ^^ property of the above insolvent, it is ordered that for a 

o I. J 1 penod of tnree months from [here mseri the daU of tkt order of 

Schedole. adjwdioM^tion] all post letters directed or addressed to the said 

FF. 84-85. insolvent at \hert ineeri only the place or placee of which the iiuolveni 

w detieribed in such order qf ttdjidicationj shall be re-directed, sent, 

or delivered by the Postmaster-General or officers acting under him 
to the said trustee at , and that a sealed dupucate of this 

order be forthwith transmitted by the trustee to the Postmaster- 
General, or officers actinc under him. 

Given under the seal of the court this day of 

18 

By the Court, 

Registrar. 



No. 84. 
REGISTER OF INSOLVENCIES. 

Sole ITS. (E.F. Na 101.] 



I 



I 





No. 85. 

INSOLVENCY BOOK (TO BE KEPT BY REGISTRARS). 

Role 175. [K.F. Na lOi.] 



s 
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9 



2 



a 
u 



i 

m 

s 

-a 



«0 

a 

1 
I 



I 



s 




SCHEDULE OF FORMS. 



257 



DEBTOR'S SUMMONS BOOK. 

[E.F. No. 103.1 



Debtor. 



Creditor. 



When Filed. 



Attorney. 



Besultof 
Bommoni. 



No. 86. 

ESTATE BOOK. 

Rule 178. [E.F. No. 104.] 

(Pro Forma.) 



Dates. 



Receipts or PaTments. 



State of 

Bank 
Account. 



1875. 
Mar. 14 



Dr. Received casli on insolvent's desk 
„ Received balance on insolvent's deposit 
account 



Cr. Paid into bank account 



20 ' Dr. Received arrears of rent due by Jas. 
Jolinston £25 

„ Half-year's rent to Christ- 
mas from do 17 10 

„ Do. from Wm. George, for 

shop 27 10 ' 

„ Do. from John WilUams, 

for cellar 5 



£ s. d. 



• ■ 


80 14 


6 


40 


£44 14 
40 


6 




I 



30 



Cr. Paid into bank 



Dr. Received from James Stockwell debt 
due by him £75 16 8 

„ Received from William 

Jones do 5 2 6 



75 



State of 
Trustee's 
Account. 

£ s. d. 
5 



£4 14 6 



75 



£70 14 6 
75 



£115 



£80 10 2 



£4 14 6 



81 



April 8 



Cr. Paid Into bank 

Dr. Received proceeds of household furni- 
ture, sold by A. Martin, auctioneer 

Cr. Paid into bank 



Dr. Received dividends on gas shares payable 

at Lady Day, 1875 £."} 

„ Price of gas sliares sold . . 126 



80 



£195 



£105 
150 8 4 



£845 8 4 



80 19 2 



£85 13 
80 


8 



£5 13 
150 8 


8 

4 


£156 2 
150 8 



4 



£5 13 8 



129 
£134 IS 8 



S 



General Rules 

Ut Oct., 1874. 

Schedule. 

F. 86. 
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(xeneral Rules 

Ist Oct,, 1874. 

8chedale. 

F. 87. 




No. 86.— ESTATE BOOK.— Continued. 
(Pro Forma, J 




r 

Date*. Receipts or Paymente. 

1 


State of 

Bank 
Account. 


State of 
Trustee's 
Aoconnt. 




1 




187&. 
April 3 


Bn>aght forward 

Or. Paid into bank 


£ 8. d. 

345 8 4 

' 126 

15 


£ s. d. 
134 13 8 
126 




.. 16 


amount of debt due by him 


£8 13 8 
8 2 4 




„ 30 
Hay 2 

June 1 


O. Paid into bank 

Dr. ReceiTed per draft on bank account . . 

Or. Paid to account of allowance to insolvent 

Dr. Received per draft on bank account . . 

Or. Paid rates and taxes 

Dr. Received per draft on bank account . . 

(V. Paid allowance to insolvent £18 12 
„ Law expenses and miscel- 
laneous diarges 16 12 


£19 16 
15 




£486 8 4 
20 


£1 16 
20 




£466 8 4 
10 


£21 16 
20 




£1 16 
10 




£466 8 4 

•• 


£11 16 
9 6 




£456 8 4 
30 


£2 10 
30 




£426 8 4 

« • 

426 8 4 


£32 10 
30 4 










Balance in bank at 14 Jnne, 1875 (daU qf atuiU). 
exdosive of interest from commencement of 
acooont, to be ascertained at tlie end of the year 

Balance in the tnistee't hands at 14 June, 1875 . . 
Add balance in bank as abore 

Total balance of assets realised in favonr of 
the estate, as at 14 Jnne, 1875 






• ■ 
■ • 


£2 6 
426 8 4 




£428 14 4 






(Signed) 


OM,, 


Trustee. 



No. 87. 

ANNUAL RETURN TO BE MADE BY TRUSTEES. 
Section 198. Rule 185. [E.F. No. 105.] 





Name of Insolvent. r" 




Residence and Description. »« 




Date of Adjudication. cc 




Nsme and Addition of the Trustee. ^ 
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* 
No. ^.—C<mtimied. 

ANNUAL RETURN TO BE MADE BY TRUSTEES. 



Names and Additions of the (Jommlttee 
of Inspection. 



V 
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Greneral Rules 

Ist Oct., 1874. 

Schedule. 

F. 88. 



Amonnt of Assets in the Insolvent's 
Statement. 



Amount of Assets on Trustee's Estimate, ri 



Amount of Liabilities. 



Amount of Receipts. 



Amount of Allowance Paid to Insolvent, t^ 
if any. P 



If Insolvency Annulled on Acceptance of 
Ck)mpositlon or Scheme of Settlement, >^ 
Terms of Composition or Scheme to be ^ 
shortly stated. 



Amount of Dividends Declared. 



M 



Date of the Close of the Insolvency. S 



Date of the Discharge of the Insolvent. SC 



Amount of Dividends Unclaimed. 



o< 



Trustee's Remuneration. 



Law Charges Paid as Taxed, in- 
cluding all Court Fees. 



9 •* 



Incidental Outlay. 



Extraordinary Outlay, such as 
Rents and Wages incurred in 
Management after Insolvency, or 
for Materials required to Com- 
plete Contracts, &c. 



Expen 
rthe f 


S.2 • 




S 


«g 


red an 
heads. 


a. 



NoU.—The amount of the jMiytnaits iticlud^ in columnH 10, li, and 16 tchtn 
Mt aifainst the receipts in column 0, ouuht to hring out tfie bdlnncr of the trustee's 
last audited account. 



No. 88. 

PETITION UNDER SECTIONS 202, 204. 

Rule 187. [E.F. Xo. lOC.J 

The humble petition oi A,B,^ of , &o. 

Showeth, 

That your petitioner alleges that he is unable to pay his debts, 
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« 

General Hules and is desirous of instituting proceedings for liquidation of his afiE&irs 
IstOct. 1874. ^y arrangement or composition with his creditors, and hereby 
1 ' submits to the jurisdiction of this court in the matter of such pro- 
Schedule, oeedinffs. 
FF. 89-90. Your petitioner therefore prays that notices conv-ening such 

general meeting or meetings of his creditors as may be 

necessary to be given by him during the course of such 
proceedings may be sent in the prescribed manner, and 
that such resolution or resolutions as his creditors may 
lawfully pass in the course of such proceedings, and as 
may require registration, may be duly registered by the 
registrar of the court. 
And your petitioner shall ever pray, kc. 

A.B. 
Signed by the petitioner, A,B,, on the day of 18 , 

in the presence of 

Registrcur 

or 
AtUymey, (Address.) 

If the petition be by partners alter the form accordingly. 

See Bale 196 m to stating estimated amount of debts in petition. 

Every petition under s. 802 or 204 requires a £2 stamp, see table II. 

Bverj petition must be dated the daj on which it is signed. Reg. Gen., 17th 

August, 1877, r. 6, post. 



No. 89. 



AFFIDAVIT IN SUPPORT OF PETITION UNDER SECTIONS 

202,204. 

Rule 187. [E.F. No. 107.1 

I, ^.^., of , make oath and say, as follows : — 

I am the [or one of the] petitioner [or petitioners] named in the 
petition hereunto annexed. 

I verily believe that it will ))e most convenient to the crediton 
whose debts exceed ten pounds, that the general meeting should be 
held at 

Sworn at A,B. 

( Where an attorney is employeil, add the following certificate.) 

I certify my belief that it will be most convenient to the 
creditors of the petitioner that the general meeting should be held 
at [as above'], 

az>.. 

Attorney in the matter of the petition. 
Every affidavit other than proof of debts requires a Is. stamp, see table II. 



No. 90. 

NOTICE TO CREDITORS OF GENERAL MEETING. 

Sections 202, 204. Rules 189, 191. [E.F. No. 108.] 

In the matter of proceedings for liquidation by arrange- 
ment or composition wiui creditors instituted by ^.S., 
of , of [description cw in petition], 

A general meeting of the creditors of the above-named person 
[or persons] is hereby summoned to be held at [here insert name of 
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Schedule. 
F. 91. 



toicn, and street or place] on the day of General Rules 

, instant [or next], at o'clock in the 1st Oct. 1874. 

noon precisely. The sections of ** The Insolvency Act, 1874," under '* 

which the proceedings are instituted provide as follows : — 

[Here extract from clause 202, swsections 1 and 6, and thefirU 
two paragraphs of sect. 204,"] 

A form of proof and proxy will be found on the third side of this 
notice. 

Dated the day of 18 . 

(Signed) A,B, [Debtor'], 
or 
CD, [adding address,] 

Attorney for the said debtor. 

In case of partnership the notice must be signed by one of the 
partners in the partnership name, or by aU the partners, or by an 
attorney or attorneys on their behalf. 



No. 91. 



AFFIDAVIT OF DEBT TO BE ANNEXED TO THE NOTICE 
SUMMONING FIRST GENERAL MEETING. 

Rules 189, 191. [E.F. No. 109.] 

In the matter of proceedings for liquidation by arrangement 
or composition with creditors instituted by A,B,, of 
&c. 
I, of , make oath and say as follows : — 

The said A,B. was at the date of the institution of the said 
proceedings and still is justly and truly indebted to me in the sum 
of for [state consideration], for which said sum or any 

part thereof I say that I have not, nor hath any person by my order 
or to my knowledge or belief, for my use had or received any manner 
of satinaction or security whatsoever, save and except the follow- 
ing:— 

[Here set out security, or if biUs be held, specify them in the schedtUe,] 



Date. 



Drawn. 



Acceptor. 



Amount. 



Due Date. 



Sworn at 

I appoint CD,, of kc, my proxy in the above matter. 

E.F. [or 0,H. and Co., in partnership name.] 
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General Rules 
l8t Oct., 1874. 

Schedule. 

PF. 92-d4. 



No. 92. 

REQUEST WITH LIST OF CREDITORS. 

Rule 190. [E.F. No. 110.] 

In the matter of proceedings for liquida- 
tion by arrangement or compoeition 
with creditors instituted by [inaeri 
name; the address need noi be in- 
serted'}. 
To the R^^tnkr. 

I lor we] request that the notices of the 
general meeting on the day of 

18 , herewith delivered to you, duly addressed 
and stamped for post, may be sent to the under-scheduleid creditors. 
Dated this day of 18 . 

[_To be signed by the debtor or one qf 
the debtors or his or their attorney,'] 




No. 


Names of Creditors or 
Firms of Creditors. 


Addressee. 


Estimated Amount 
of I>elyL 










t 
1 

1 

1 

■ 



r. 190. 



The stamp duty is 8d. for each notice required to be sent ; see table II, and 



No. 93. 



NOTICE FOR GAZETTE. 

Rule 191. [E.F. No. 111.] 

In the matter of proceedings for liquidation by arrange- 
ment or composition with creditors instituted by A.B., 
of 
Notice is hereby given that a first [or second, as the case may 
be] general meeting of the creditors of the above-named person or 
persons has been summoned to be held at , on the 

day of at o'clock in the noon precisely. 

Dated this day of 18 . 

A.B. 
or 



CD, (Attorney for the said A. By 



No. 94. 
ORDER CHANGING PLACE OF MEETING. 

Rule 198. [E.F. No. 112.] 

In the matter of proceedings for liquidation by arrange- 
ment or composition with creditors instituted by 

, of &c. [Jdlloioing description as in petition, ] 
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Upon aafficient cause this day shown to the satisfaction of General Rules 
the court, the general meeting of creditors in this matter summoned igtOct. 1874. 
for the day of , is hereby 

directed to be held at , in lieu of the place originally 

named. And hereof let notice be given forthwith. 

Dated this day of 18 

RegUtrar. 



Schedule. 
FF. 95-96. 



No. 95. 

NOMINATION OP RECEIVER OR MANAGER BY 

CREDITORS. 

Rale 196. [E.F. No. 118.] 

In the matter of proceedings for li(|[uidation by arrangement 
or composition with creditors instituted by ^.^., of &c. 
We, the undersigned, l^eing a majority in value of the credi- 
tors of the said A,B,t do hereby nominate and appoint Mr. 

, of , to be receiver [or manaffer] of the 

efifects [and business] of the said A,B,, pending the resolution to be 
come to by the creditors under the said proceedings. 

Dated this day of 18 . 



witnesses' Names and 
Addresses. 



Creditors' Signatures. 



Amount of Debt. 




No. 96. 

LI8T OF CREDITORS ASSEMBLED, TO BE USED AT EVERY 
GENERAL MEETING UNDER SECTS. 202 AND 204. 

[E.F. No. 114.1 

In the matter of 
General meeting, held at this 

day of 18 . 









1 
1 

1 
1 






1 

2 
S 

4 
5 
6 
7 



Names of Creditors 
Assembled. 




Total number of credi- 
tors assembled. 



Total number of assents. 
Totals . . £ 



Amount of 
Assent 



Amount of 
Proof. 
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GeneralRules No. 97. 

I8t0ct.,1874. j^g^j^^^Qj^ AT FIRST GENERAL MEETING WHERE 

Schedule, UQUIDATION BY ARRANGEMENT RESOLVED ON. 

FF. 97-98. Rule 200. IE.F. No. 116.] 

In the matter of proceedings for liquidation by aiTMige- 
ment or composition with the creditors instituted by 
A,B., of Ac. 
We, the undersigned, being the statutory majority of creditors, 
assembled at the general meeting in the above matter, duly held at 
, this day of , 18 , in accordance 

with the provisions of ''The Insolvency Act of 1874," do hereby 
resolve as follows : — , « i. 

(1) That the affairs of the said sbaU be 

liquidated by arrangement and not in insolvency. 
<2) That be and he is hereby appointed trustee. 

(3) That be and they are hereby appointed 

a committee of inspection. [Or, in lieu of 2 ami 3, 
the following :— That a subsequent meeting be held at 

on at o'clock a.m. 

{or p.m.) precisely, for the appointment of a trustee with 
or without a committee of inspection.] 

(4) That be intrusted with the registration 

of this special resolution. 

[Here follow ttignatures of creditors.'] 

F.K., Chairman. 

Caae. ReeolatloDB signed only by the chairman directed to be filed.— Jle A. Bon, 

July, 7th, 1876. 

No. 98. 

RESOLUTION AT FIRST GENERAL MEETING WHERE 
COMPOSITION RESOLVED ON. 

Rule 209. [£.F. No. 116.] 

In the matter of proceedings for or towards the liquidation 

by arrangement or composition with creditors instituted 

by A.B,, of , &c. 

We, the imdersigned, being a statutory majority of creditors 

assembled at the first meeting in the above matter, duly held at 

, this day of 18 , in accordance 

with the provisions of the said Act, do hereby resolve as follows : — 

1. That a composition of in the pound shall 

be accepted in satisfaction of the debts due to the 
creditors from the said A,B, 

2. That such composition be payable as follows [here state 

whether the same is to he payable in one payment or by 
instalments, and aZ what date from the second meeting]. 

3. That the security of CD. be accepted for the said 

composition [or the instalment thereof] or that the said 
composition [or the instalments thereof] be secured to 
the satisfaction of E.F, and Q,H. 

4. That I,K, be appointed trustee in the matter. 

[Here follow signattirea of creditors.] 

F,K., Chairman. 



r 
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^0. 99. General Rules 

1st Oct., 1874. 
NOTICE CONVENING SECOND GENERAL MEETING. Schedule. 



Rale 216. [E.F. No. 117.] 

In the matter of proceedings for liquidation by aijange- 
roent or composition with creditors instituted by A,B»^ 
of &c 
A second general meeting; of the creditors of the above-named 
person [cr persons] is hereby summoned to be held at 
on the day of 

instant [or next], at o'clock in the noon precisely. 

A majority in number and value of the creditors then sissembled 
may confirm the resolution come to at the first general meeting, or 
a majority in number representing three- fourths in value of such 
creditors may by resolution declare that the affairs of the above- 
named person [or persons] may be liquidated by arrangement and not 
in insolvency. 

Dated the day of , 18 . 

(Signed) A.B, [Debtor], 

or 
CD. [adding addrean]. 
Attorney for the said debtor. 



FF. 99-100. 



No. 100. 

RESOLUTION AT SECOND GENERAL MEETING. 

Rule 217. [E.F. No. 118.] 

In the matter of proceedings for liquidation by arrange- 
ment or composition with creditors instituted hy A.B., 
of &c. 

We, the undersigned, being the statutory majority of creditors 
assembled at the second meeting in the above matter, duly held at 
, this day of , 18 , in accordance 

with the pro\dsions of the said Act, do hereby confirm the resolution 
passed by the statutory majority of the creditors of the said A.B. 
assembled at the first meeting [or do hereby resolve that the affairs 
of the said A.B, be liquidated by arrangement and not in in- 
solvency], 

[And foUoinng on an in the form provided for resoltUion at the first 

general meeting where liquidation by arrangement is resolved on.] 

[Here folhiv signatures of creditors. ] 

F.K., Chairman. 



For form of resolution at first meeting when liquidation by arrangement 

is resolved on, see No. 97. 
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General Rules No. 101. 

Ist Oct. , 1874. ^ jfQ 5g culded to statement of affairs in canes under section 204 

Schedule. where necessary,) 

FF. 101-108. LIST OF BILLS OF EXCHANGE OR PROMISSORY NOTES 

ON WHICH THE DEBTOR IS LL^BLE, AND OF THE 

HOLDER WHEREOF HE IS IGNORANT. 

[E.P. No. 119.1 



Acceptor's 
Name. 



Nune of Penon 
to whom payable. 



Due 
Date. 



Total to be added to^ 
list of unsecured > £ 
creditors. ) 



Amount of 
Bill or Note. 



Here state any other 
particulars within 
the debtor^s know- 
ledge, respecting the 
bill or note. 



No. 102 

FORM OF AFFIDAVIT TO BE USED UPON REGISTRA- 
TION OF A SPECIAL OR EXTRAORDINARY RE- 
SOLUTION. 

Sections 202 and 204. Rule 218. [E.F. No. 120.] 

In the matter of proceedings for liquidation by arrangement 
[or composition with creditors] instituted by A.B.y 
of &c. 
I, the above-named A.B, [or C\D.^ of &c., as the ca&e may be} 
make oath and say as follows : — 

1. I verily believe that the resolutions, statement of afiGurs, 
proofs, and proxies filed in this matter are the whole of 
the resolutions, statement, proofs, and proxies come to 
and produced at the general meeting [or meetings] held 
in this matter on the day (3 , [and 

the day of ]. 

[2. {In cases of compositiati,) And I, the said A.B.^ further 
say that I have fully and truly, to the best of my know- 
ledge, disclosed all my assets and liabilities, and the 
names of my creditors and the amount of their debts ; 
and I have not granted or promised any payment or 
security, or made or promised any preference of any 
creditor, or entered into any ooUusive agreement for the 
purpose of obtaining any assent to the resolutions come 
to at the said meetings, or either of them.] 



No. 108. 

CERTIFICATE OF TRUSTEE'S APPOINTMENT. 

Rule 242. [E.F. No. 121.] 

In the matter of a special resolution for liquidation by 
arrangement of the affairs of A,B,, of &c. 
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ThiB is to certify that CD., of ftc., has been appointed, and is General Rules 
hereby declared to be trustee under this liquidation by arrangement, ig^ Qq^^ 1874. 

Given under my hand and the seal of the court, this r. l V , 

day of 18 . Schedule. 

Registrar. FF. 104-106. 

No. 104. 

RESOLUTION FOR DEBTOR'S DISCHARGE. 

Rule 287. [E.F. No. 122.] 

In the matter of a special resolution for liquidation by 
arrangement of the affairs of A,B., of &c. 

We, the undersigned, beins the statutory majority of the 
creditors assembled at the general meeting of creditors in the above 
matter duly held at this day of f 18 , 

in accordance with the provisions of the said Act, do resolve — 

That the discharge of the said ^.^. be and the same is hereby 
granted. 

[Or that the discharge of the said A,B. he granted to him on 
the day of 18 , or that the discharge of the 

said ^.^. be granted to him on here stcUe the conditions on which 
the same is granted]. 

That the close of this liquidation shall take place on and from 
the day of 18 . 

That G.H,, the trustee, be released on and from the 
day of 18 . 



No. 105. 

REPORT OF TRUSTEE AS TO DEBTOR'S DISCHARGE. 

Rule 237. [E.F. No. 128J. 

In the matter of a special resolution for liquidation by 
arrangement of the affairs oi A.B,, of &c. 
I, being the trustee under the above liquidation, do hereby 
certify and report that a general meeting of the creditors of the said 
.^.j9. was held at on the day of , 

and that the discharge of the debtor was then granted by a special 
resolution of the creditors then assembled. 

Dated this day of 18 . 



To the Registrar. 



Trustee. 



No. 106. 

DEBTOR'S DISCHARGE. 

Rale 287. [E.F. No. 124. Bee r. 236.] 

In the matter of a special resolution for liquidation by 
arrangement of the afiEairs of .^.^., of &c. 

Whereas the trustee under the said liquidation has certified 
sad reported to me that [here follows certificate of trustee]. 

I do therefore hereby certify such discharge, in pursuance of 
the statute in that behalf. 

Given under my hand and the seal of the court, this 
day of 18 . 

Registrar. 
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General Rules No. 107. 

Ut Oct., 1874. NOTICE TO CREDITORS TO COME IN AND PROVE 

Schedule. THEIR DEBTS. 

FF. 107-109. Rule 246. (E.F. No. 125.1 

In the matter of &c. 

The creditors of the above-named A,B,^ who have not already 
proved their debts, are required on or before the ^ day 

of to send their names and addresses and the particulars 

of their debts or claims to me, the undersigned of , 

the trustee under the liauidation, or in default thereof they will be 
excluded from the benent of the dividend proposed to be declared. 
Dated this day of 18 . 

Trustee. 



No. 108. 

NOTICE TO CLAIMANT OF TRUSTEE'S REJECTION OF 

HIS CLAIM. 

Rale 247. [E.F. No. 126.] 

In the matter of &c. 
Take notice, that I, the undersized trustee under this liquida- 
tion, do hereby reject your claim against the estate [or to the extent 
of £ , part of your claim], and that I intend to exclude yon 

from dividend in respect thereof. And further take notice that 
such exclusion will be final, unless within thirty days yon apply to 
the court to prove your debt, and proceed with such application 
with due diligence. 

Dated this day of 18 . 

Yours, &c. " Trustee. 

Name, 
Address, 

Where the creditor \b resident beyond the limits of the colony, such length of 
notice is to be given to him as the court directs, see r. 247. 



No. 109. 

WRIT OF FIERI FACIAS ON AN ORDER FOR PAYMENT 
OF DEBT APPEARING ON EXAMINATION IN COURT 
TO BE DUE TO THE ESTATE OF AN INSOLVENT. 

Section 117. [E.F. No. 129.] 

Victoria, by the grace of God. of the United Kingdom of 

Great Britain and Ireland, Queen, Defender of the Faith, 

to the Sheriff of Queensland [or other officer] ^eeting : 

Whereas by an order of the court [naming it\ dated the 

day of in the year of our Lord 18 , and made in the 

matter of [imtrt the title of the onUr\y reciting that CD., of , 

in his examination taken the day of and signed 

and subscribed by him, appeared to be indebted to the said 

insolvent in the sum of £ upon the balance of account between 

the said CD. and the said insolvent, it was ordered that the said 

C.D, should pav to A.B., the trustee of the estate of the said 

insolvent, in full discharge of the said sum the sum of £ 

forthwith [make this conJormaJble to the (mler\ : And whereas we 

are given to understand that the said sum of £ [or that the 

sum of £ part of the said sum of £ ] is still unpaid : 
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Now we command you that of the goods and chattels, lands, tene- General Rules 
ments, and hereditaments of the said CD, in your bailiwick you jgtOct. 1874. 
cause to be made the said sum of £ [inatrt the >nim to r. « V i 

he levied^ <fcc., proceed aa ina writ off. fa. at common law]. Schedule. 

Given under the seal of the court, this day of 18 . FF. 110-111. 

Registrar. 



No. 110. 



WRIT OF FIERI FACIAS ON AN ORDER FOR PAY- 
MENT BY INSTALMENTS OF DEBT APPEARING 
ON EXAMINATION IN COURT TO BE DUE TO 
THE ESTATE OF AN INSOLVENT. 

Section 117. [E.F. No. 180.] 

Victoria, &c. : 
Whereas by an order of the court [naming tV], dated the 
day of in the year of our Lord 18 , made in the 

matter of [inaert the title of the order]y reciting that CD., of 

, in his examination taken the day of 

, and signed and subscribed by the said C.D. 
[or cu the case may be], appeared to be indebted to the said insol- 
vent in the sum of £ upon the balance of accounts 
between the said CD. and the said insolvent, it was ordered that 
the said CD. should pay to ^.^., the trustee of the estate of the 
said insolvent, in full oischarge of the said sum of £ , the 
sum of £ in manner following, that is to say, by instal- 
ments of £ each, the first whereof was to be made on the 
day of , and it was ordered that in default 
of payment of any of the said instalments the whole sum then 
remaining unpaid should immediately become payable and be paid : 
And whereas we are given to understand that default was made in 
payment of one of the said instalments, and thereupon the said sum 
of £ which then remained unpaid [or the sum of £ , 
being the portion of the sum so ordered to be paid which then 
remained unpaid, according to the facts] immediately became pay- 
able, but the same has not been paid : Therefore we command you, 
&c. [proceeding as in the former form]. 



No. 111. 

WRIT OF FIERI FACIAS ON AN ORDER FOR PAYMENT 
OF DEBTS APPEARING ON EXAMINATION IN 
COURT TO BE DUE TO THE ESTATE OF AN 
INSOLVENT, AND COSTS ASSESSED BY THE 
COURT. 

Section 117. [E.F. 131.] 

Victoria, by the grace of God [as in the forms given above, 
reciting the order, including the portion of it relating 
to costs] : 

And whereas we are given to understand that the said sums of 
£ and of £ [the coats] are still unpaid [tnctke thin 

agree with the facts] : Now we command you, &c. [proceed as in the 
dove forms, with the necessary variations]. 
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General Rules y^Q W^. 

I8t0ct.,i874. WRIT OF FIERI FACIAS ON AN ORDER FOR PAYMENT 
Schedule. OF COSTS TO BE TAXED. 

FF. 112-115. Section 21. [E.F. No. 1S2.1 

Victoria, Ac. : 

We command you that of the goods and chattels, lauds, tene- 
ments, and hereditaments of CD, in your bailiwick you cause to be 
made the sum of £ for certain costs which by an order 

made by our court [naming ii\ in the matter of [insert the tUU of the 
order], dated the day of , were ordered to be 

paid by the said CD. to A,B., trustee of the estate of 
[omit this if not applicable, and alter the form to suit the facts of the 
easel, which costs have been since taxed at the said sum of £ , 

as appears by an allocatur date<l the day of , 

and tnat, &c. [as in aho\^ forms]. 

Given under the seal of the court, this day of 18 . 



No. 113. 

WRIT OF ELEGIT ON AN ORDER FOR PAYMENT OF A 
DEBT APPEARING ON EXAMINATION IN COURT 
TO BE DUE TO THE ESTATE OF AN INSOLVENT. 

SecUon U7. [E.F. No. 184.] 

Victoria, &c. : 

Whereas [recite the order for payment and OuU the money con- 
tinues unpaid, as in the form of fieri facias above given, and procetd 
as in a torit of elegit at common law]. 

Given under the seal of the court, this day of 18 . 



No. 114. 

WRIT OF ELEGIT ON AN ORDER FOR PAYMENT OF 
DEBT APPEARING ON EXAMINATION IN COURT 
TO BE DUE TO THE ESTATE OF AN INSOLVENT 
AND OF COSTS ASSESSED BY THE COURT. 

Section 117. [E.F. No. 185.] 

Victoria, &c. : 
Whereas [recite the order for payment, induding the portion of it 
relating to costs, and that the moneys are unpaid as before, cmd 
proceed as in last form wUh the necessary variations']. 



No. 115. 

WRIT OF ELEGIT ON AN ORDER FOR PAYMENT OF 

COSTS TO BE TAXED. 

Section 21. [E.F. No. 196.] 

Victoria, &c. : 
Whereas lately in our court [naming it] in a certain matter 
there depending, intituled *' In the matter of E,F.,'* by an order of 
our said court made in the said matter, and bearing date the 
day of it was ordered that CD, should pay unto 

A,B. certain costs as in the said order mentioned, and which costs 
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have been taxed and allowed by the registrar of our said court, at General Rules 
the sum of £ , as appears by the allocatur of the said igtQct. 1874. 

registrar, dated the day of : And afterwards ^ *' 

&c. [flw in wriU of elegit at common law and ahovt format naming Schedule. 
the date of the allocatur instead of the date of the order,"] Table 1. 



TABLE I. 

SCALE OF ATTORNEY'S COSTS. 

[See r. 144.] 

For preoedente of biUs of costs on liquidation by amngement and compodtioni 

see 50 L.T. 224. 

Petitioning creditor's bUl of costs to adjtulication, 

£ «. d. 

Instructions for petition 10 

Examining witnesses as to act of insolvency, when necessary 10 
Examining particulars of petitioning creditor's account 6 8 
The act of insolvency being a declaration admitting 
inability to pay, filed by the attomev to the 
petitioner, or an assignment preparea by the 
attorney to the petitioner, or default made 
upon a debtor's summons issued by the attomev 
to the petitioner, these two last charses wiU 
not be allowed. The expense of an assignment 
will not be allowed where a declaration of 
inability would answer the purpose. 
If attorney reside at a distance : — 

Writing agent to search for prior petition ... 3 6 

Agent's writing result of search 3 6 

Searching, if {>rior petition filed 6 8 

Drawing petition 10 

If exceeding 10 folios, one shilling a folio. 

Ingrossing same, 6d. per folio (only to be allowed where 

the petition exceeds seven folios). 
Attesting signature of each petitioner, except in case of 

partnership... ... ... ... ... ... 6 8 

Drawing and fair copy affidavit verifying petition 3 4 

Attending f>etitioner to be sworn 6 8 

Paid oath (if paid) 

Copies of petition for sealing, 6d. per folio. 

Search for appearance 6 8 

£ 4wAVl VtAImUOBDW ••■ ••• »•• ■•• ••• ••• ••• 

See witness' scale. Petitioning creditor is not to 
be regarded as a witness, and is not to be paid 
for loss of time ; he may claim his expenses of 
travelling and subsistence. 
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3 3 
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6 
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8 
8 
8 


6 
10 


8 
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General Rules 

IstOct. 1874. '^^^^^"^S o^ pi^^^<^^^^i<)Q o^ P^^^^o^ 

** ' Service of petition (see General Rules infra). 
Schedule. Attending court on hearing (where debtor does not appear 
Table I. or dispute) 

Where debtor appears 

Where the act of insolvency is the filing a declaration 

of inability to pay. 

Drawing declaration of inability to pay 

Attending attesting 

Attending tiling ... 

Where a^t ofinnolvency w an assignment for henefU of creditors 
{to be allowed only by special order of the court). 

Instructions for assignment ... 

Drawing same 

If above 10 folios, Is. per folio. 

Fair copy, per folio, 6d. 

Paid stamp (amount paid). 

Attesting execution, each assigning party 6 8 

Cost of debtor^ s summtyns. 

Instructions for affidavit of debt, and for debtor's summons 

Affidavit of debt, and copy 

Particulars of demand (three copies) at 6d. per folio. 

Attending swearing each deponent 

Paid oath (if paid) 

Attending filing... ... ... ' ... 

Paid for office copy 

Summons, and two fair copies and particulars 

Attending sealing summons copies and particulars 

Costs where the debtor is requireil by the court to enter into 

a boiut. 

Attending making inquiries as to the sufficiency of sureties 13 4 
This charge will be subject to increase, according 
to the distance of the sureties' residence ; and, 
where necessary, agency charges for making 
such inquiries. 

Drawing exceptions to sureties 010 O 

Service thereof on debtor's attorney... 5 

Attending court when sureties allowed or disallowed ... 13 4 
Costs of affidavits in opposition to the allowance of 
the bond for want of sufficiency of sureties, the 
same allowance as for other special affidaWts 

Costs of debtor* s summons^ where the court allows costs to debtor 

on dismissal of summons. 

The debtor's personal expenses for travelling and loss of 
time, according to the scale allowed to witnesses. 
And if attended by an attorney, and his costs 
allowed (which must be by special order of 
the court). 
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Instractions to attend the court on the summons . . . 
Affidavit of denial of debt ... 

X nlu Oa wO •. ... ... ... ... ..I 



£ 8. d. General Rules 
Schedule. 



Attending court on hearing of summons, and drawins; up 

... from 13 4 



order 
Attending taxing 



6 8 



Costs 071 application for warrant. 



Instructions for affidavit in support of application for 

iHf CA I A C b ll V ■■■ ■•• ••• •■• •■• ■•• ■•• 

Drawing same, per folio, Is. 
Fair copy, per folio, 6d. 

Attending to read over and to get same sworn 

Attending court, warrant granted 

Fair copy, per folio, 6d. 

Attending officer, instructing him as to the execution of 
viie warrant ... ... ... ... ... ... 

Costs of disputing statements in petitioii. 

Attending debtor served with copy of petition, taking 
instructions to show cause against same 

Drawing notice showing cause 

Two fair copies for service, each 6d. per folio. 

Service on creditor, including postage 

Ditto registrar ... 

Perusing and considering petition ... 

Examinmg witnesses in opposition ... 

Costs of brief, and counsel's fee, where requisite to employ 

counsel. 
Attending court from 



6 8 



6 8 
13 4 



6 8 
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8 


to 
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6 


3 


6 


6 


8 


10 






1 



Petitioning creditor's coftts on insoli^nt disp^tting statements 

in petitioji. 

The debtor having served notice of disputing the state- 
ments in petition, attending petitioner 6 8 

Special attendances will be allowed to examine 
witnesses as to the facts they can prove, the 
charges for which, and for summoning them, 
will ne in the discretion of the taxing officer, 
according to the circumstances ; and where 
necessary to employ counsel to support the 
petition, the usual charges for brief and coun- 
sel's fees will be allowed. 

Attending court when adjudication made from 10 

Costs of substituted service where debtor keeps out of the way 

to avoid service. 

Several attendances to serve without effect, when it appear- 
ing that the debtor was keeping out of the \vay, and 
could not be personally served, instructions to apply 
to substituted service 6 8 

Drawing affidavit of facts, and that due. pains had been 
taken to effect personal service, per folio. Is. 

Fair copy, 6d. per folio. 

T 



Table I. 



274 SCHEDULE OF FORMS. 

General Rules jt «. rf. 

IstOct. 1874. Attending court for order of substituted service .. ... 13 4 

. , , y , Drawing up order, Is. per folio. 

Schedule. 

Table I. Costs of brirf. 



Instructions for brief in discretion of taxing officer 

(Allowed only when counsel employed.) 
Drawing same; Is. per folio. 
Fair copy, 6d per folio 

Fee to counsel and clerk 

Attending him 6 8 

Where consultation or conference is necessary, attending 

to appoint same ..068 

Fee to counsel and clerk 

Attending consultation or conference 13 4 

Costs of casts for opinion of counsel. 

(0 6 8 
Instructions for case \ to 

(1 1 
Drawing same, Is. per folio. 
Fair copy, 6d. per folio. 

Fee to counsel and clerk ... 

Attending him 6 8 

Where conference is necessary, attending to appoint same 6 8 
Fee to counsel and clerk 

Attending conference 13 4 

Attending for perusing opinion 6 8 

Attending client, reading over opinion, and conferring 

with nim thereon ... ... ... ... ... ... 6 8 

Costs of motion. 

Instructions ... ... ... ... ... ... ... 6 8 

Where on appeal 13 4 

Drawing notice of motion to be served, per folio. Is. 

Fair copies, 6d. per folio. 

Perusing documents (by town agent) in an appeal, from 

£\ Is. to £2 2s. 
Making short note of motion, and attending registrar 

therewith previously to the sittine of the court ... 10 O 
Instructions for affidavit in support ofmotion ... 6 8 
[No instructions allowed whete the attorney or his 
clerk makes ihe affidavit; fees allowed to coun- 
sel when very special.] 
Drawing same, at per folio, Is. 
Fair copies, per folio, 6d. 
Attending reading over, and to be sworn ... 6 8 

X ctilt-l Uc* Ifll ••• ••• ■•• ••• ••■ ■•• ••> ••■ 

Copy affidavit for service with the notice of motion, 6d. 

per folio. 
Service, see General Rules. 

Attending to file affidavit 6 8 

Paid for office copy, when required ... 

Affidavit of service and copy notice of motion to annex ... 10 O 
Attending court on motion, if heard, £1 Is. ; if not ... 10 6 
Drawing order, per folio. Is. 
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Atten<]ing settling same 

Fair copy, per folio, 6(1 

Attending to pass order 

Copy to serve, when necessary, per folio, 6d. 
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£ ft. (/. General Rules 
^ ^'^ * lstOct.,18:4 
(j 8 Schedule. 
Talde II. 



Gkneral Rules 

1. More than one attendance at presentation or hearing of 

insolvency petition will not be allowed unless ordered 
bv the Court, and memorandum obtained to that 
effect. 

2. Attendance upon the Court for necessary purposes not 

included in the foregoing scale, each ... ... <> 8 

Attending Court on each sitting (including hearing of 

petition) ... 
If by agent 
Clerk's attendance at each sitting, when recjuired 

3. Service of petition, summons, order, notice, or other 

process, as in Supreme Court at Common Law. 

4. General attendances, each ... 
Long and special attendances 

(Or more, in the discretion of the taxing officer.) 

5. Writing letters, each, special 

Ditto, common 

6. Circular letters, if above twenty, each ... 

If numerous, they must be printed. 

7. Attendances to insert advertisements ... ... ... 3 4 

8. Extra allowances for length of sittings may be made 

in the discretion of the taxing officer. 

9. In special cases, where counsel are not instructed to 

appear in Court, a charge by the attorney for the 
preparation of minutes of fact or evidence for his own 
use may be allowed. 

N.B. — Other matteni not herein provided for are to be allowed on a Biinil.ir 
scale, as nearly as inay be, or in accordance with the practice of the SuprenK; 
Court .It Common Law, acconling to the nature of the proceeding. 
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Scale of Allowances to Witxesses. 
The same as in the Supreme Court at Common Law 



TABLE II. 



Every declaration by a debtor of inability to pay his debts 
Every debtor's summons 
Every insolvency petition 
Every bond with sureties 
Every affidavit tiled, other than proof of debts 
Every subpcena ... 

Every i)etition under sections 202 or 204 of the Act 
For ilespatching notice to cre<litor8 or others, exclusive uf 
postage, each notice 



Stamp Duly. 
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General Rules £ s. d. 

1 at Oct. 1874 Every application for a certificate 

'* ' Every application for search for proceedings 

Schedule. Every application to a Court 

Table 11. Every omce copy, each folio of 72 words ... 

— On every record of trial 

Or such less sum as the Court may specially order. 
Preparing advertisement for Gazette or local paper 
Every allocatur 

Note.— The necessary fees for inserting advertisements in the CtazdU or other 
papers (required to be inserted by the Registrar) are to be paid to him in caeh by 
the person taking the proceeding which renders such insertion necessary. 

Bailiffs' and officers' fees are to be paid in cash, at the same rake as in cases in 
the Supreme Court at Common Law. 

JAMES COCKLE, C.J. 
CHARLES LILLEY, J. 
EDMUND SHEPPARD, J. 

(By the Judges) 

J. Mackenzie Shaw, 

Registrar. 
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General Rules 
5th Sep. 1876. 

in tJjz Siixfttmz Cxmrt of (Sneenslatijr* 

IN INSOLVENCY. 

At of Tuesday, the fiph day of September^ A.D, 1876, 

nEGTJLM GENERALES. 

TT is ordered by the Honourable Sir James Cockle, 
-*" Knight, Chief Justice of Queensland, the Honourable 
Alfred James Peter Lutwyche, and the Honourable 
Charles Lilley, Esquires, Judges of Her Majesty's 
Supreme Court of Queensland: — 

1. That all petitions, notices of motions, and proceedings Proceedings to 
in the first instance shall be marked in the margin under judge. 

the title of the court, with the name of one of the judges, 

" In the Supreme Court of Queensland. 

" In Insolvency. 

" The Chief Justice, or Mr. Justice ." 

2. All subsequent proceedings and hearings requiring Subsequent 

proceedings. 

the presence of the judge shall be taken and had before 
the judge so named, unless otherwise ordered, and unless 
during his absence on circuit or from any other cause or Provision for 

° •' another judge 

emergency any other judge may see fit to act upon any acting. 
application made to him therein. 

3. The judge will sit only on his regular chamber days sittings. 
for the despatch of business, unless a special day has been 
appointed by him and notice thereof given to the principal 
registrar. 

4. In case of pressure of business before any one judge, Transfer. 
the court may (with the consent of the judge) assign 
causes or matters to the other judges in rotation. 

By the Court, 
(Signed) J. MACKENZIE SHAW, 

Registrar. 
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REGUL^ QENERALEt;. 



General Rules 

17th Aug., 

1877. 

rr. 1-7. 



Sen'ice of 
petition on tht- 
principal 
receiver. 



Sen'ice of order 
of adjudication 
on trustee. 



Service on 
official trustee 
wlien trustee 
elected. 



Notice of 
proceedings to 
be given to 
trustee. 



Occupation, 
addition and 
address to be 
given in all 
proceedings. 

Date of petition. 



Bank. 



in ttit Supreme (Eourt 0f OJuecnslaitft. 

IN INSOLVENCY. 

As of Friday, the seventeenth day of Auyust^ A.D. 1S77, 

KEaUL.E GENEEALES. 

1. An office copy of every petition filed in the principal 
registry under Part III of the Act shall be forthwith 
served upon the principal receiver in insolvency by the 
solicitor acting in the matter, or by the insolvent, if 
applying in person. 

2. A duplicate copy of the order of adjudication in 
every matter shall be immediately served upon the official 
trustee by the solicitor acting in the matter, or by the 
insolvent, if applying in person. 

8. An office copy of the certificate of confirmation of 
appointment of an elected trustee shall be immediately 
served upon the official trustee of the estate. 

4. Notice in writing of every ])roceeding about to be 
instituted before the court shall be served upon the trustee 
of the estate before one o'clock of the day preceding the 
day on which the application is to be made by the solicitor, 
or by the applicant, if appearing in person. This rule 
shall not limit the operation of rules 88 to 45 inclusive 
of the General Rules in Insolvency. 

5. In all proceedings, the occupation of the insolvent 
shall be described in full, in addition to his name and 
address. 

6. Every petition shall be dated upon the day upon 
which it was signed. 

7. Section 136, Eule 93,— In all estates wherein the 
official trustee remains the trustee, it shall be sufficient, if 
no special direction be given by the creditors or committee 
of inspection as to the bank at which the account shall be 
kept, for him to keep the moneys in such estate at one 
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account with a bank, to be entitled the account of " The (General Rules 

Official Trustee in Insolvency, Brisbane'* [or Bowen]. ^^*^^ Aug., 

1877. 

8. In all estates where no committee of inspection is rr. 8-11. 

appointed, the accounts of the trustee shall be audited by ^^dit where no 
the accountant in insolvency. SS^ti<m.°^ 

9. Section 193.— In rule 185, the words "30th day of Aiterattonof 
June and the" shall be inserted and read immediately 

before the words " 31st dav of December." 

10. Debtor's petition. Section 43. — For the purposes of when <ie*)tors 
the 82nd section of the Act, a petition shall be deemed to deemed 

' ^ dismissea. 

have been dismissed where application for adjudication 
shall not have been made, as required by the 22nd rule, and 
no formal application for its dismissal shall be necessary. 

11. In the case of the dismissal of a petition under the Receiver's 

expenses. 

provisions of the foregoing rule, the expenses incurred by 
the receiver in taking possession of property under the 
petition, shall be paid out of the property so taken posses- 
sion of, or before restoration of the property; and the 
receiver may, if necessary, sell a sufficient part of the 
property for that purpose. 

(Signed) JAMES COCKLE, C.J. 

ALFRED J. P. LUTWYCHE, J. 
CHARLES LILLE Y, J. 

(Signed) J. Mackenzie Shaw, 

Registrar. 



In tfre Sixifvtmz Court oi (Queensland. (reneral Rules 

29th Aug., 
As of Thursday, the twenty -ninth day of August, A.D. 1878. ,«-« 

TT is ordered by the Honourable Alfred James Peter 
-■- Lutwyche, Acting Chief Justice, the Honourable 
Charles Lilley, and the Honourable Edmund Sheppard, 
Esquires, in pursuance and execution of all powers and 
authorities vested in them by " The Insolvency Act of 
1874;' as follows :— 
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General Rules 

29th Aug., 

1878. 

rr. 1-2. 

Preliminary 
proof. 



Affidavit to be 
filed and 
transmitted. 



1. A creditor making preliminary proof of a debt under 
section 90 of " The Insolvency Act of 1874 " shall make 
his affidavit in the form ]N'o. 22 in the schedule, with the 
addition of the words following : — ** And I further say 
that the said sum does not include any unliquidated or 
contingent debt, or any debt the value of which is not 
ascertained.'* 

2. Every such affidavit shall be filed in the principal 
registry, and every district court judge, police magis- 
trate, commissioner for affidavits, or district registrar, 
before whom such affidavit shall have been sworn, shall 
transmit such affidavit by post to the principal registry. 

(Signed) ALFEED J. P. LUTWYCHE, A.C.J. 
CHARLES LILLEY, J. 
EDMUND SHEPPAED, J. 



1879. 



Bank. 



In tht S^vLfvzmt ®ourt of (gtieettBlanl^. 

GeneralRules As of Friday, the twelfth day of December, A.D, 1679. 

12th Dec 

'* TT is hereby ordered, under and by virtue of the Eegulse 

- ■'- Grenerales of the 17th day of August, 1877, that the 

Queensland National Bank, Limited, shall be the bank 

into which the official trustee in insolvency shall pay all 

moneys received by him as such official trustee ; and that 

the said account shall be kept in said bank under the style 

or heading of " The Account of the Official Trustee in 

Insolvency." 

By the Court, 

W. LAMBERT FOWLES, 

Registrar. 
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Appendix 

No. 1. 

17 Vic. No. 17 

SB. 14. 



APPENDIX. 

No. 1. 

11 Victoria, No. 13. 

An Act to amend the law respecting defamatory words and libel, persons liable 

Sec. 14. And be it enacted that from and after the passing of this f^ printing any 

Act no law which is now or may hereafter be in force in the said blasphemous, 

colony for the relief of insolvent debtors or for the abolition of defamatoiy 

imprisonment for debt shall extend or be construed to extend to l^^f^ °o*, 

rciievecl irom 

affect or discharge from his liability any person who shall be such liability by 
indebted for any penalty damages or costs adjudged against him in *"y J^^J '°' 
any proceeding either civil or criminal for the printing or pubUshing {Insolvent 
of any blasphemous seditious or defamatory words or libel. aboliSon°o/°' 

See •• Thf Insolvent Act of IfiTW' sec. 173. fOT^cllbt™*""* 

No. 2. No. 2. 

iQ v.r^r.^.. xr> OQ 13 Vic. No. 28 

13 VICTORIA, No. 28. 

An Art to amend and consolidate the laws relating to neamen in the _ 
merchant nervice of the Colony of New Smdh Wales ami for 
keeping a register of aeamen belonging to ships registered in 
the said colony. 

Sec. 19. And be it enacted that all the rights liens privileges and Master's right 
remedies (save such remedies as are against a master himself) which owne?** against 
by this Act or by any law statute custom or usage belonging to any 
seaman or mariner not being a master mariner in respect to the 
recovery of his wages shall in the case of the bankruptcy or insol- 
vency of the owner of the ship also belong and be extended to 
masters of such ships or master mariners in respect of the recovery 
of wages due to them from the owner of any such ship belonging to 
any of Her Majesty's subjects and that uo suit or proceeding for the Suits for wages 
recovery of wtiges shall unless they exceed twenty pounds be in- 
stituted against such ship or the master or owner thereof either in 
any Vice- Admiralty Court or any court of record in the said colony 
unless the owner of the ship shall be bankrupt or insolvent or the 
ship shall be under arrest or be sold by the authority of any 
Admiralty or Vice- Admiralty Court or unless any magistrate acting 
under the authority of law shall by writing under his hand refer the 



s. 19. 
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Appendix case to be adjudged by any such court or courts or unless neither 

No. 3. tlie owner nor master shall be or reside at or near the port or place 

17 Vic No 1" ^^®^® *^® service shall have terminated or where any seaman shall 

. ty have been discharged or put on shore. 
ss« i. — ^, 



Preamble. 



Assl^ees to 
file certain 
accounts. 



No. 3. 
17 Victoria, No. 17. 



An Act for the appropHation of unclaimed balanct9 in inlestatt: and 
in^olrent tatatea and for other /wr/xwe^f therein mentioned. 

[5th Septtmber^ 1S5S.] 

Whereas by an Act of Council passed in the thirteenth year of the 
reign of Her present Majesty numbered forty-four it was amongst 
other things enactetl that in the first week oi January in each year 
all sums whicli should thereafter be in the hands of the curator of 
intestate estates to the credit of any intestate estate for the tei*ni of 
six years next preceding should subject to a proviso in favour of 
persons who should thereafter establish claims thereto together with 
the fees and commissions payable on collections in intestacy be )>aid 
into the hands of the Colonial Treasurer to be by him applied in 
payment of certain claims on the then late registrar of the Supreme 
Court arising out of his collections in intestate's estates And whereas 
it is expected that the said claims on the said late registrar wil 
shortly be satisfied And whereas no provision has been made tur 
the appropriation of such sums as shall after the satisfaction of such 
claims be in the hands of the said Colonial Treasurer from payments 
made to him by the said curator of intestate estates in pursuance ot 
the recited Act And whereas tlic assignees of insolvent estates 
have and may hereafter from time to time have in their hands 
unclaimed dividends and other sums being the amount of balances 
in such estates too small to admit of division amongst the creditors 
and it is expedient to provide for the appropriation thereof to the 
public uses of the colony subject to proper provision in faA'our of 
claimants who may thereafter establish their claims thei'eto Be it 
therefore enacted by His Excellency the Governor of New South 
Wales with the advice and consent of the Legislative Council 
thereof as follows — 

1. Repealed by " The Repealing Act of 1S67,'' 31 Vic, No. 39, 
s. 2. 

2. The several assignees of insolvent estates shall respectively in 
the first week of January in every year file in the office of the chief 
commissioner of insolvent estates an account of all sums of money 
which on the thirty-first day of December then preceding shall have 
been in their hands respectively as such assignees for three years or 
upwards arising either from unclaimed or unpaid dividends due to 
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creditors in insolveut estates or from balances or other moneys Appeudix 
which (owing to whatever cause the non-appropriation may be) shall ^q. 3. 
remain in fact undivided among or unappropriated to the creditors j^yiQ j^^ 17 
in such estates which accounts shall severally be verified by the ^^ 

affidavit of the official assignee tiling the same Provided that _[ _^* 

nothing contained in this or the next section shall extend to or affect 
any person who has resigned his office of assignee and thereupon or 
previously thereto shall have filed accounts of all such sums and 
balances and paid the amount thereof into court. 

3. The several assignees who shall have tiled such accounts shall The moneys to 
within seven days after tiling the same respectively pay the whole Tr^ur}-" 
amount which shall thereby respectively appear to be in their hands 

to the Colonial Treasurer and all such sums shall subject to the 
proviso hereinafter contained for refunding tlie same to such persons 
as may thereafter establish claims thereto be applied to the public 
uses of the colony and in support of the government thereof. 

4. And whereas divers sums of money have been paid from time Money in hands 
to time to the cliief commissioner of insolvent estates by official mmmUsloner 
assignees trustees of insolvent estates and other persons and are now of insolvent 

in his hands being respectively moneys arising from unclaimed *****■• 
di\ideuds and unappropriated and undivided balances and other 
sums in insolvent estates Be it therefore enacted as -follows 80 
much of the said moneys as shall have been in the hands of such 
official assignees trustees and others on or before the thirtieth day 
of September one thousand eight hundred and fifty shall in the first 
week in January next l>e paid by the said chief commissioner into 
the hands of the Colonial Treasurer as part of the moneys to be 
receive<i and appropriated by virtue of this Act and so much of the 
residue of those money's as shall on the thirty-first day of December 
in the yejir one thousand eight hundred and fifty-four and on the 
same day in each or any succeeding year have then remained 
unclaimed or unappropriated for the space of three years shall in 
the first week of January following be similarly paid by the chief 
commissioner to the Colonial Treasurer to be appropriated in like 
manner. 

5. Pro^'ided always that if at any time after any sums of money Proviso as to 
belonging to insolvent estates shall have been so paid into the ^^^s"^ ^' 
Colonial Treasury a claim thereto shall be established to the satisfactoiily 
satisfaction of the Supreme Court such court shall make an order after payment of 
for the payment thereof and upon any such order being served upon moneys to 

the Colonial Secretary it shall be lawful for the Governor and he is xreMurer. 

hereby required to issue a warrant under his hand to the Colonial 

Treasurer directing him to pay the money mentioned in such order 

to the party entitled to receive the same in pursuance thereof but 

no interest shall be paid or be payable on any such sum of money 

by virtue of any such order or otherwise from the time when the 

same shall have been paid to the Colonial Treasurer as aforesaid. 
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Appendix 

No. 3. 

17 Vic. No. 17 

88. 6-7. 



ReleMe of 
asfligneee duly 
accounting. 



6. Repealed by ** The Bepealing Act of 1867" 31 Vic, No. 39, 
8. 2. 

7. Upon the death resignation or removal of any assignee of 
insolvent estates now or hereafter appointed it shall be lawful for 
the Supreme Court upon being satisfied that such assignee has per- 
formed his duties and accounted for all moneys received by him as 
such assignee and upon payment by him or his personal representa- 
tive of any balances or other moneys not previously duly appro- 
priated as the said court shall direct to order any bond which may 
have been entered into by such assignee for the due performance of 
his duties to be delivered up to be cancelled and the same shall be 
delivered up accordingly and such official assignee shall if alive be 
discharged from his office but \^ithout prejudice in either case to 
the remedy of any person against him or his estate in respect of any 
claim by reason of anything done or omitted by such assignee. 



No. 4. 

25 Vic. No. 14 

s. 86. 



Transmission by 
Insolvency. 
Certified copy of 
appointment of 
official assignee 
and elected 
assignee to be 
deposited with 
Registrar- 
General. 



Upon entry of 
such 

appointment 
official assignee 
and elected 
assignee 
empowered to 
deal with lands. 



Insolvency of 
trustees not to 
affect 
beneficiaries. 



No. 4. 
25 Victoria, No. 14. 

THE REAL PROPERTY ACT OF 1861. 

Sec. 86. Whenever such transmission shall take place by virtue of 
the insolvency of a registered proprietor an office copy or other duly 
certified copy of the appointment of the official assignee of the 
insolvent estate or of the appointment of such official assignee and 
of an elected assignee as the case may be or such other sufficient 
evidence of such appointment or appointments as he may require 
shall be left with the Registrar-General (a J and he shall thereupon 
enter a memorandum of the particulars of such appointment in the 
register book and upon such entry being made it shall be lawful for 
such official assignee or official or elected assignees to transfer to 
any purchaser or other person the land estate or interest so trans- 
mitted as aforesaid and every memorandum of transfer or other 
instrument for that purpose executed by such official assignee or 
such official and elected assignees in accordance with the provisions 
of this Act shall have the same validity and effect as a like instm* 
ment would have had if executed by the registered proprietor 
before his insolvency Provided always that nothing herein con- 
tained shall alter or vary the position of the official assignee or 
official and elected assignees of an insolvent trustee of any laud as 
between such official assignee or official and elected assignee and any 
person who may be beneficially interested in any land of which 
such insolvent trustee is the registered proprietor but the rights of 
such persons (if any) as between them and such official assignee or 



(a) Now Registrar of Titles ; see 48 Vic, No. 4, s. 4. 
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official and elected assignees in respect of such land shall remain Appendix, 
entirely unafiected notwithstanding the insolvency of the registered |^o. 4. 
proprietor of the said land and the said insolvent shall transfer the 05 yin Xo 14 
Baid land to the persons beneficially interested therein and shall do 
and execute all acts which may be necessary for nominating a new 
trustee or new trustees of the said land and carrying into effect any 
trusts affecting the said land at the date of his insolvency. 

Am to the certificate of the appointment of trustees being deemed a conveyance, 
'• The Insolvency Act of 187 1^" s. 101 (9). 

See "The Real Property Ad 0/ 1S67 " (41 Vic, No. 18), s. »4, iw«<. 



8. 86. 



No. 5. No. 5. 

31 Vic. No. 14 

31 Victoria, No. 14. „ 04 

s. 24. 

JOINDER AND REVIVOR ACT. ~ 

An Act to consolidate and amend the. laws relating to the joinder of 
causes of action and of -parties to actions and to the revivor of 
actions at common law. 

8ec. 24. The bankruptcy or insolvency of the plaintiff in any Bankruptcy and 
action which the assignees might maintain for the benefit of the ^^ntlff when 
creditors shall not be pleaded in bar to such action unless the not to abate 
assignees shall decline to continue it and give security for the costs ^ y{J.' ^^ 21 
thereof upon a judge's summons for that purpose within such reason- s- H'**- 

2 Prlnff 1 62ft 

able time as the judge may order but the proceedings may be^s^ievic, ' 
stayed until such election is made and in case the assignees neglect c- "<)> »• i^'^- 
or refuse to continue the action and give sach security within the 
time limited by the order the defendant may within eight days after 
such neglect or refusal plead the bankruptcy or insolvency. 
Ck>nBider "Rules of the Supreme Court"— O. XLIX. 



No. G. No. 6. 

31 Victoria, No. 17. 31 Vic. No. 17 

THE COMMON LAW PRACTICE ACT OF 18G7. - /i^" - 

An Act to consolidate and amend the laws relating to practice at 

common law. 

Sec. 87. If at any time after the expiration of twenty -one days In what case 
next after the execution of such warrant of attorney and adjudica- JJtonuiy deemed 
tion of insolvency shall be issued against the person who shall have fraudulent. 
given such warrant of attorney under which he shall be duly found \ ^^' ' ^' **' 
and declared an insolvent then and in such case unless such warrant 
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Appendix of attorney or a copy thereof shall have been filed as aforesaid 

No. 6. within the said space of twenty -one days from the execution thertsof 

31 Vic. No. 17 ^^ unless judgment shall have been signed or execution issued on 

oij such warrant of attorney within the same period such warrant of 

1_- — attorney and the judgment and execution thereon shall be deemed 

fraudulent and void against the assignees under such adjudication 
and such assignees shall be entitled to recover back and receive for 
the use of the creditors of such insolvent at large all and every the 
moneys levied or effects seized under and by virtue of sucli judgment 
and execution. 



No. 7. Nu. 7. 

31 Vic. No. 18 

g 140 31 Victoria, No. 18. 



THE EQUITY ACT OF 1807. 

An Act to coiiAoliilatt and amend the laint relatiny to prorettihif/s in 

equity. 

Discharge of Sec. 140. The discharge of any prisoner adjudicated upon under 

extend^to °^^ *^® authority of any Act already or which may hereafter be passed 

process for for the relief of insolvent debtors shall and may extend to all process 

non-payment of issuing from any court of ec^uity for any contempt of sucli court for 

money, A°dto non-payment of money or of costs charges or expenses in any such 

by creditor, but court and in such case the said ilischarge shall be deemed to extend 

snbjTOt to iq all costs which such prisoner shall be liable to pay in couse<|uenee 

11 (Jeo. iv, & or by reason of such contempt or on purging the same and every 

c ^™r \^' discharge so adjudicated as aforesaid as to any debt or damages of 

2 Pring, 1,«70. any creditor of such prisoner shall be deemed to extend also to all 

costs incurred by such creditor before the filing of such prisoner's 

schedule in any action or suit brought by such creditor against such 

prisoner for the purpose for the recovery of the same and all persons 

as to whose demands for any such costs money or cxipenses any such 

person shall be so adjudged to be discharged shall be deemed and 

taken to the creditors of such prisoner in respect thereof and entitled 

to the benefits of all the provisions made for creditors by the said 

Act or any future Act subject nevertheless to such ascertaining of 

the amount of the said demands as may be had by taxation or 

otherwise and to such examination thereof as is in the said last 

mentioned Act or as shall be in any future Act provided in respect 

of all claim to a dividend of such insolvent's estate and efiects. 
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No. 8. Appendix 

No. 8. 
31 Victoria, No. 21. .^^ ^,.^ ^^ .^^ 

THE LEGISLATIVE ASSEMBLY ACT OF 1867. a.* 7. ' 

An Act to consolidate certain lairn relatimj to the Legislative Assembly. 

Sec. 7. If any member of the Assembly shall for one whole ^^^^^^ 
session of the legislature without the permission of the Assembly Assembly in 
entered upon its journals fail to give his attendance in the said J^^^g yfc" 
House or shall take any oath or make declaration or acknowledge c 54. 
ment of allegiance obedience or adherence to any foreign prince or schedule 
power or do or concur in or adopt any act whereby he may become 17 vie, No. 41, 
a subject or citizen of any foreign state or power or become entitled 
to the rights privileges or immunities of a subject of any foreign 
state or power or shall become bankrupt or an insolvent debtor 
within the meaning of the laws in force within the said colony 
relating to bankrupts or insolvent debtors or shall become a public 
contractor or defaulter or be attainted of treason or be convicted of 
felony or any infamous crime his seat in such Assembly shall thereby 
become vacant. 



No. 9. No. 9. 

.r „. 31 Vic. No. 36 

31 Victoria, No. 36. 

THE MERCANTILE AOT OF 1867. — '--~ 

Ah Act to consolidate aiul amend the laws relatin*/ to mercautilt 

mattern. 

Sec. 29. All mortgages of sheep cattle and horses which shall ?/^ii^ 

hereafter be made bond fide and for valuable consideration and where 

where the names of the parties thereto and the particulars thereof possession in 

* '^ mortgagor. 

shall be duly registered within thirty days after the date thereof in 24 Vic, No. 10, 
the office of the said registrar according to the jurisdiction wherein jp^nif 975 
such mortgaged live stock shall be depastured in the form mentioned 
in schedule C appended to this section shall be valid in the law to 
all intents and purposes whether the moneys secured by the said 
mortgage be payable presently or not and notwithstanding the said 
mortgaged live stocks shall not be delivered over to the mortgagee 
but shall remain and continue in every respect as theretofore in the 
possession order and disposition of the said mortgagor and though 
the said mortgagor afterwards take the benefit of any law now or 
hereatter to be In force in the said colony for the relief of bankrupt 
or insolvent debtors Provided that no mortgage shall protect the 
same from the operation of any such law unless such mortgage shall 
have been executed at least sixty days before the date of the order 
for sequestration or unless the consideration thereof shall be an 
advance or loan made at the time of the execution of such mortgage. 
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No. 9. 

31 Vic. No. 36 

B. 39. 



24 Vic, No. 10, 
schedule B. 
1 Pring, 977. 



Schedule C. 



Date of 
Deed. 



Name 

of 

Mortgagor. 



Name of 
' Witness or 
, Witnesses. 









C 


Name 




of 


« 


Mortgagee. 


1 




e 




o 




o 







Numbers and Description of 
Mortgsged Sheep, Cattle, or 
Horses, and the Btand or other 
Distinctive Mark and Station 
where the same are Depasturing, 
as also the Name of the Principal 
Superintendent or Overseer. 



Liens not 
affected by sale, 
&C. of land. 
27 Vic, No. 8, 
s. 8. 
8 Pring, 208. 



(See 84 Vic. 
No. 16). 
Proriflos. 



Sec. 39. No such lien duly made and registered shall be ex- 
tinguished or otherwise prejudicially affected by any sale mortgage 
or other encumbrance of or upon the land on which any such crop 
shall be growing nor by the death or insolvency of the lienor Pro- 
vided that if such lienor his executors administrators or assigns 
shall neglect or refuse either to pay off the whole of such advance 
with interest as agreed upon or to give up such crop to the lienee 
thereof in pursuance of the agreement such lienee his executors 
administrators or assigns may enter into possession thereof and may 
gather carry away and sell the same and may apply the proceeds in 
paying himself such advance with interest as aforesaid and all 
expenses of clearing carrying away making marketable and selling 
any such crop and shall pay the balance to the lienor his executors 
administrators or assigns Provided that if such lienor be a tenant 
then the lienee shall before selling any such crop or crops pay to the 
landlord of the land whereon such crop or crops shall be growing 
such sum of money as may be due to him for rent at the time of 
carrying away such crop or crops and the lienee may repay himself 
the sum so paid out of the proceeds of the sale of such crop or crops 
before paying over the balance to tlie lienor provide<l that the sum 
so paid shall not exceed one year's rent Provided also that if at the 
time of making such lien there be in force a mortgage of the laud 
whereon such crop or crops shall be growing and the land shall be 
in the occupation of the mortgagee such lienee shall before selling 
any such crop or crops pay to the mortgagee the amount of interest 
not however exceeding twelve month's interest due upon such 
mortgage at the time of carrying away or selling such crop or crops 
and such lienee may repay himself the sum or sums so paid for 
interest out of the proceeds of the sale of such crop or crops before 
paying over the balance to the lienor. 

As to the provisions of " The Master* and Servanti Act of Itfll," and " Thf Wagc*^ 
Actt of 1870 and 188U," affecting these sections, see those Acts. 
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No. 10. Appendix 

«, T^ ^T «« No. 10. 

31 V ICTOKIA, No. 38 31 Vic. No 38. 

THE CONSTITUTION ACT OF ISGT. s. as. 



An Act to conaolulate the laws relating to the ConstittUion of the „ . 

Colony of Queensland, by absence. 

Schedule to 

Sec. 23. If any legislative councillor shall for two successive ^^*^®^'^°-' 
sessions of the legislature of the said colony fail to give his attend- 17 vic, No. 41, 
ance in the said Legislative Council without the permission of Her J-.^ . 
Majesty or of the Governor of the colony signified by the said 
Governor to the Legislative Council or shall take any oath or make 
any declaration or acknowledgment of allegiance obedience or 
adherence to any foreign prince or power or shall do concur in 
or adopt any act whereby he may become a subject or citizen of any 
foreign state or power or whereby he may become entitled to the 
rights privileges or immunities of a subject or citizen of any foreign 
state or power or shall become bankrupt or take the benefit of any 
law relating to insolvent debtors or become a public contractor or 
defaulter or be attainted of treason or be convicted of felony or of 
any infamous crime his seat in such council shall thereby become 
vacant. 



Xo. 11: 

36 Victoria, No. 13. „^5.'*' ^}' 

36Vic. No. 13 

THE ELECTRIC TELEGRAPH MESSAGES «-^- 

ACT OF 1872. 

Sec. 4. It shall be lawful for the Governor the President of the certain 
Legislative Council the Speaker of the Legislative Assembly the 2??*™®"*ul!iJ^ 
Judges of the Supreme Court and District Courts the Ministers of by telegraph 
the Crown and any principal officer of Government or attorney or "°^ j^ ., 
solicitor to cause to be transmitted by electric telegraph the 
contents of any writ warrant rule order authority or other com- 
monication requiring signature or seal subject to the provisions 
following that is to say — 

(1.) The original document shall be delivered at the telegraph 
station in the presence and under the inspection of some 
justice of the peace. 

(2. ) The person to whom the contents of any such document 
shall be so sent shall forthwith in the presence and under 
the supervision of a justice of the peace cause to be sent 
back by electric telegraph a copy of the message received 

V 
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Appendix 

No. 11. 

36 Vic. No. 13 

ss. 0-7. 



by him and in the event of any error appearing therein 
the process i>hall be repeated under the like snpervision 
until it shall appear that a true copy of such document 
has been received by the person to whom it shall have 
lieen sent. 



(3.) When it shall appear that such true copy has been so 
received such first-mentioned justice shall endorse upon 
the original document a certificate that a true copy 
thereof has been sent under the provisions of this Act to 
the person to whom the same shall have been so sent and 
shall forthwith by electric telegraph inform such person 
that such certificate has been so endorsed. 

(4.) The person so receiving such true cop}' shall upon 
receiving information of such certificate endorse upon the 
copy of the original document received by him a certifi- 
cate that the same has been duly received under the 
provisions of this Act which certificate shall he signed 
by him and by the justice so supervising the receipt of 
such copy as hereinbefore provided. 



Copies DO 
tnuemitted to 
be as valid and 
effectual as 
originals. 



8ec. o. Every copy so endorsed and certified shall be as valid to 
all Intents and purposes as the original whereof it purports to be 
a copy would have been and shall be admissible in evidence in any 
case in which the original would have been so admissible and any 
person by whom such copy shall have been so received or who 
shall be thereby authorised instructed or commanded or who shall 
or may be lawfully charged with any duty in respect thereof shall 
have and become liable to the same rights an«l duties in respect 
thereof as if he had received such original document duly signed 
and sealed or signed or sealed as the case may he And in the case 
of documents intended to be served or the eflicacv or use whereof 
depends upon service every such copy shall for the purpose of such 
ser\'ice be deemed to be the original document whereof it purports 
to be a copy. 



original 
documents of 
which copies 
transmitted to 
be open to 
inspection. 



Sec. 6. Every original document a copy whereof shall have been 
transmitted under the fourth section of this Act shall be kept at 
the telegraph station at which it was delivered for the purposes of 
such transmission and shall after the expiration of two days from 
the date of the certificate under sub-section three of that sectiou 
being endorsed upon it be open within reasonable hours to the 
inspection of any person upon payment of a fee of one shilling. 



Sec. 7. Any person who being charged witli the delivery of any 



I'enalty for 

wilful deliveiy ^ , , . i •,,.•,*. n i i- % 

of me!:$>age to telegraphic message shall wilfully deliver the same to any person 

wrong person, other than the person to whon? the same shall be addressed or his 
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aathorised agent in that behalf shall be guilty of a misilemeanor and Appendix 

being convicted thereof shall be liable at the discretion of the I^o. 11. 

conrt to be imprisoned for any term not exceeding two years with 3^ yj^j j^^ jq 

or ^^ithout hard labor. « , ^ 

88. 8-10. 

Sec. 8. Whosoever without lawful authority or excuse (the proof 
whereof shall be on the person accused) shall sign the name of ^J^Jn*/ '*"^ 
any other person to any telegraphic message with intent to procure another's name 
such message to be sent as a message from such other person gen?*""*** 
shall be guilty of a misdemeanor and being con\ncted thereof shall 
be liable at the discretion of the court to be imprisoned for any 
term not exceeding two years with or without hard labor. 

Sec. 9. Any justice who shall wilfully and falsely endorse upon Penalty for 
any oiiginal document delivered at a telegraph station for the pur- ©f wnding 
pose of being transmitted under the provisions of this Act a message under 
certificate that a tnie copy thereof has been sent under this Act or ^^ °" ' 
who shall by telegraph wilfully and falsely inform any person to 
whom such document shall have been so sent that a certificate 
under the provisions of this Act has been endorsed thereon shall 
forfeit a sum not exceeding one hundred pounds which may be sued 
for and recovered by the first person who shall for his own benefit 
and without collusion sue for the same. 

Sec. 10. Any person by this Act rec^uired to sign any certificate signing false 
upon any copy of a document that such copy has been duly received certificate upon 
under the provisions of this Act who bhall wilfully sign any such section 4 to be 
certificate knowing the same to l)e false shall be guilty of felony '«lony« 
and l)eing convicted thereof shall be liable at the discretion of the 
court to be kept in penal servitude for any tenn not exceeding 
fourteen years and not less than three years or to be imprisoned 
for any term not exceeding two yciirs with or without hard labor 
and with or without solitary confinement. 



No. 12. Xo. 12. 

38 Victoria, No. 3. ^ ^'^^- ^o. 3. 

s. 20. 

"Suitrttynt Court Act of ISy^—An Act to amend ''The Supreme 

Court Act of 1SV7,'' 

Sec. 20. Any writ or other process issued out of the office of the Process 
registrar prothonotary or master in e(iuity at Bo wen shall be return- returnable, 
able in the same office but shall have full force and effect and may 
be enforced at any place within the colony Provided that no 
petition for adjudication of insolvency against any debtor whose 
usual residence is not within the district to be assigned as aforesaid 
shall be made returnable elsewhere than at Brisbane. 
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Appendix No. 13. 

^o- '3. 33 Victoria, No. 11. 

THE GOLD FIELDS ACT OF 1874. 

An Act fw the management of goldJi^lfU, 



38Vic.No.ll 
S.67 



Lands held Sec. 67. All lands held under a miner's right consolidated miuer's 

riJh? "*°" * right business license or mining lease shall on the death or insol- 
vency of the holder or holders thereof devolve on his or their 
personal representative or representatives or assignee or trustee in 
insolvency and shall be liable to seizure and sale under any execution 
issued from the Supreme Court District Court Small Debts Court 
Warden's Court or any other competent court in the said colony 
The proper officer appointed to sell the same shall have full power 
to give an effectual transfer of the interest sold by him. 

This Act has been applied and extended by 50 Vic, Nos. 15, 19, & 32. 



No. 14. No. 14. 

41 Vic. No. 18 41 Victoria, No. 18. 

"'^' THE REAL PROPERTY ACT OF 1877. 

Transinission Sec. 34. Whenever transmission shall take place by reason of an 

S-'^S^^ti^ f adjudication of insolvency on which a transmission has been entered 

InBolvency under the eighty -sixth section of the principal Act being annulled 

subsequently j^j office copy or other duly certified copy of the order annulling the 

adjudication shall be left with the Registrar-General (aj and he 

shall thereupon enter a memorandum of the particulars of such 

order in the register book against any property undisposed of under 

the previous entry and upon such entry being made the person 

named in that behalf in the order annulling the adjudication or if 

no person be so named then the person who was adjudged insolvent 

shall be deemed to be the proprietor of the property so undisposed of. 

Aa to the consequences of annulling of adjudication, see " The Insolvency Act 
of 187U" 8. 178. 



(a) Now Registrar of Titles ; see 48 Vic, No. 4, s. 4. 



No. 15. ^o. 15. 

42 Vic. No. 8 42 Victoria, No. 8. 

'"^- THE LOCAL GOVERNMENT ACT OF 1878. 

An Act to consolidate and ainend the laws relating to municipal 
inatitiUions ami to pi'ovide more effecttiaUy for local government, 

Disquallflca- ^^^' 34. No person being or serving as a judge of any court of 

tions. justice other than a court of petty sessions or holding any office or 
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place of profit under or in the gift or disposal of the Crown or the Appendix 
council or being an officer in full pay in the naval or military service No. 15. 
of Her Majesty other than the volunteer force of the colony and no 42 Vic. No. 8 
person having his affiurs under liquidation by arrangement with his ago 

creditors and no uncertificated and undischarged insolvent and no _ ' 
person attainted of treason no person of unsound mind and no person 
not qualified as herein required or disqualified hereunder shall be 
capable of being or continuing a councillor or auditor of any muni- 
cipality. 

Sec. 263. The chairman or municipal clerk may in all proceedings Proceedinga in 
under or for the purpose of procuring any adjudication of insolvency Siolvents Ac. 
against any person against whom the council has any claim or 
demand represent the council and act in their behalf in aU respects 
as if such claim or demand had been the claim or demand of such 
chairman as clerk. 

This Act has been applied and amended by 60 Vic, Nob. 21 & 23. 



No. 16. No. 16. 

43 Victoria, No. 8. ^ ^'^<^' ^^' ^ 

THE LIFE INSURANCE ACT OF 1879. ^"-^ — 



An Act to encourage and protect life insurances and other like 

provident arrangements. 

Sec. 2. The property and interest of the insured in any policy of l^^^^ °' 
assurance bond fide effected upon his own life shall not in the event protected In 
of his insolvency pass to the trustee of his estate nor shall the cert**»» cmm. 
property and interest of the insured in such policy or the property 
and interest of his personal representatives in such policy or the 
moneys payable under or in respect of such policy be liable to be 
made available for or towards the payment of his debts by any 
judgment decree order or process of any court or in any other 
manner whatsoever. 

Provided that in case of the death of the insured within three 
years from the date of insurance a sum equal to all sums which shall 
have been paid by way of premium with simple interest thereon at 
the rate of six per centum per annum shall be set apart from the 
moneys payable under the policy and shall be available for the 
payment of the debts of the insured. 

Provided also that in cases where the time stipulated by any 
policy during which premiums shall continue to be payable during 
the lifetime of the insured is less than seven years the provisions of 
this section shall not apply except in case of the death of the insured 
until the policy shall have endured for at least three years. 

Provided also that the protection of this section shall not extend 
to any moneys which shall actually be received under or in respect 
of any policy by the insured in his lifetime. 
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Appendix 

No. 17. 

43Vic.No. 17 

8. 6. 



I>iaqn«imc>« 
tions. 



No. 17. 
43 Victoria, No. 17. 

THE DIVISIONAL BOARDS ACT OF 1879. 

8£C. 6. No person holding any office of profit under the Govern- 
ment and no person concerned or participating in the profit of any 
contract with the board and no person being the holder of any 
publican s license and no person having his affiurs under liquidation 
by arrangement with his creditors and no person being an uncertifi- 
cated or undischarged insolvent and no person who has been con- 
victed of felony unless he has received a free pardon or has under- 
gone the sentence passed upon him and no person of unsound mind 
shall be capable of being or continuing a member of any divisional 
board. 



No. 18. 

49Vic. No. IS 

8. 55. 



Death or 
infiolvency of 
licensee. 



Schedale of 
forma 7 and 8. 



JSTo, 18. 
49 Victoria, No. la 

THE LICENSING ACT OF 1885. 

8kc. 53. Upon the death or insolvency of a licensee or holder of a 
certificate under this Act the executor named in the will of such 
deceased person or the legal personal representative or nearest of 
kin of such deceased person or the Curator of Intestate Estates on 
his behalf or the trustee of the estate of such insolvent person may 
apply to the Police Magistrate or any two licensing justices for 
permission for such executor or legal personal representative or 
Curator of Intestate Estates or trustee as the case may be either by 
himself or by an agent to be approved by such Police Magistiate or 
licensing justices to carry on the business of such deceased or in- 
solvent person until the end of the term for which the license or 
certificate was granted. 

Provided that every such application be made forthwith after 
such death or insolvency otherwise the license shall become and be 
void. 

Every such certificate of permission shall be as nearly as may be 
in such one of the seventh and eighth forms in the seventh schedule 
to this Act as may be applicable and the grantee thereof shall be 
subject to the provisions of this Act in the same manner as the 
original licensee or holder of a certificate would have been. 
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ABATEMENT— 

proceedings do not abat^ by death of insolvent, 115. 
ABOLITION— 

of office of official assignee provided for, 150. 
ABROAD— 

going or remaining with intent, &c., an act of insolvency, 19. 

service where debtor is abroad, 168. 

creditor abroad showing cause agtvinst liquidation resolution, 214. 
ABSCONDING— 

debtor absconding may be arrested, 35. 

form of warrant, 246. 

debtor absconding with property amounting to £20, M5. 
ABiSENTING- 

debtor absenting with intent, &c., commits an act of insolvency, 20. 
ACCOUNTANT IN INSOLVENCY— 

appointed by Governor in Council, 122. 

tu examine trustee's accounts, 123. 

may require trustees to answer enquiries, 123. 

to enquire into aud report on conduct of trustees, 198. 

to keep " Registers of Insolvencies," 195. 

to make entries of Gazette notices, 195. 

to keep registers open for inspection, 195. 

may require extracts from registrar's books, 196. 

to report on accounts of trustees applying for release, 197. 

to have custody of records belonging to official assignees, 150. 

to audit accounts of official trustee when acting as trustee in estate, 181 
ACCOUNT (books of) omitting to keep, 144. 
ACCOUNTS (trustees) - 

statements of, to be transmitted to accountant, 122. 

trustee to keep " Record " and *' Estate Book," 196. 

report on, before release of trustee, 197. 

auditing of, by committee of inspection, 75. 

certificate of audit to be forwarded to accountant, 196. 

of trustee resigning or removed, 181. 

annual return to be made to accountant, 197. 
ACCOUNTS (insolvents or debtors)- 

See Statement of Affairs. 
ACCOUNTS (of mortgaged property)— 

secured creditor may make application for taking, 170. 

enquiries may be made and documents produced, 172. 
ACT— 

came into operation 1st October, 1874, 2. 

application of, to future insolvencies, 5. 

application of, to debtors, 14. 
ACTION S- 

trustee may bring or defend, 82. 

trustee's official name to be used in, 57. 
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ACTIONS— COM/IH M« r/. 

trustee may commence, conjointly with insolvent's partner, 98. 

protection of trostee from, in certain cases, 54. 

do not lie for dividends, 97. 

assignee of chose in action may bring or defend, 120. 

by or against joint contractors, 121. 

insolvent may continue, for personal injury, 46. 

restraining, after presentation of insolvency petition, 40. 

the like in liquidation, 200. 

the like after resolution, 209. 

limitation of, in respect of matters arising under act, 121. 
ACTS— 

Sti Statutes. 
ACTS OF INSOLVENCY- 

assignment to trustee for benefit of creditors, 19. 

beginning to keep house with intent, &c., 20. 

compounding with petitioning creditor, 20. 

declaration of inability to pay debts, 20. 

departing from colony with intent, &c., 19. 

departing from dwelling-house with intent, &c., 19. 

failing to satisfy execution for not less than £50 within four days, 20. 

failing to point out property to satisfy judgment, 21. 

failing to present petition after consenting or request of creditors, 21-22. 

failing to pay or compound on debtor's summons, 21. 

fraudulent conveyance, gift, ^ic, by debtor, 10. 

fraudulent preference by debtor, 22. 

fraudulent warrant of attorney or cognovit, 21. 

insolvency or bankruptcy in British Court out of Queensland, 22. 

presentation of debtor's petition in Queensland, or British Court out of it, 
20, 22. 

remaining absent from colony with intent, &c., 19. 

must have arisen within six months before petition, 22. 

shoi-t statements of, in petition, 26. 
ADJOURNMENT— 

of hearing of creditor's petition, 31 . 

of matters into open court, 155. 

of meetings, 53, 77. 

of meetings for want of quorum, 175. 
ADJUDICATION— 

must be made by Supreme Court or a judge thereof, 15. 

must be by petition, 15. 
Petition by debtor — 

any person may petition against himself, 17. 

presentation is act of insolvency, 17, 20. 

form and attestation of, 18. 

majority of resident partners must sign, 18. 

may be presented at and filed in principal or district registry, 15. 

transmission of duplicate, 16. 

copy may be transmitted by telegraph, 16. 

provision as to sealing and office copies, 156. 

on presentation court proceeds to adjudicate, 18. 

lapses, if no adjudication after four weeks from filing, 160. 

r>n presentation of, receiver to take possession, 43. 
Petition by creditor — 

creditor may petition on act of insolvency, 19. 

See Acts of Insolvency. 

debt must be £50 at least, 23. 

must be for a liquidated and subsisting sum, 23. 
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ADJUDICATION- 

Peiition by creditor — ContinueiL 

security must be valued, 23. 

form of petition and short statements, 26. 

presentation of and transmission by telegraph, 15, 16. 

lies against firm or any member, 33. 

must be on oath, 27. 

may be signed and sworn by partner, officer of company, or agent, 27, 28. 

affidavit of creditors not in partnership, 160. 

must be served and summons endorsed, 29. 

time for appearance same as writ of summons, 161. 

sealed copy to be served personally, 29, 167. 

substituted service may be directed, 167. 

notice of filine may be ordered to be gazetted, 167. 

service proved by affidavit, 167. 

if debtor absent, how served, 168. 

if no appearance debtor mav be adjudicated, 29. 

adjudication may be made forthwith when grounded on declaration of 
inability, 162. 

debtor disputing to specify statements objected to, 161. 

on debtor's appearance set down for next chamber day, 30. 

petitioner's and debtor's affidavits may be transmitted by telegraph, 30. 

witnesses may be summoned, 37. 

further evidence may be given on hearing of petition, 161. 

on proof of debt and of act of insolvency court may adjudicate or may 
adjourn or dismiss petition, 31. 

hearing, when all respondents not served, 161. 

failure of petitioner to appear, 162. 

no ground for adjudication when debtor's summons dismissed, 162. 

consolidation of petitions, 113. 

precedence of petitions, 163. 

substitution of diligent petitioner, 113. 

if debt contested trial may be directed and proceedings stayed, 31. 

proceedings after trial, 163. 

if proceedjiigs stayed on one petition, court may a^ljudicate on another, 32. 

court may order arrest of debtor and seizure of property before, 35-36. 

and may examine witnesses, 37. 
Adjudication order — 

to specify time and place for debtor to deliver statement, 33. 

to appoint official trustee as trustee and appoint first meeting, 43. 

copy to be published in Gazette and locally, 34. 

advertisement of notice of, and time of meeting, 174. 

service of on insolvent, 173. 
Annvlnient of order — 

any person affected may apply for annulment, 17. 

application must be made within a month, 164. 

copy order to be gazetted, 116. 

on payment in fuU or creditor's release, 99. 

on resolution of creditors on composition or scheme of settlement, 83. 

consequences of annulment, 1 16. 
Effect of generally — 

relates back to completion of act of insolvency, 38. 

creditors only entitled to remedies provide<l by act, 39. 

insolvent entitled to discharge from custody after order, 39. 

An to venting of property ami property devolving on trustee* See Property, 
Trustee. 
In liquidation — 

court may adjudicate during liquidation proceedings, 202. 
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ADVERTISEMENT— 

of subetituted service of petition or debtor's summons, 223, 224. 

of order of adjudication and tirst meeting, 228. 

of appointment of trustee, 296. 

of meeting to authorise acceptance of composition, 241. 

of insolvent's last examination, 237. 

of order annulling adjudication, 242. 

of application for certificate, 243. 

of ffrant of certificate, 245. 

of dividentls, 239. 

of application for transfer of proceedings, 172. 

of application against undischarged insolvent, 24o. 
In liquiilatioH — 

notice of general meeting, 262. 
OenercUly — 

Gazette is evidence of, 120. 

other than trustee's most be sealed and certified, 120. 

to be filed by registrar, 157. 

false or unauthorised, a misdemeanor, 147. 
ADVICE— 

trustee may apply to court for, 76. 
AFFIDAVITS— 

common law rules apply to, 1S6. 

before whom to be sworn, 186. 

by agents. See Adjudication, Proof of Debt. 

contents of, may be transmitted by telegraph, 16. 

practice as to, on motions, 165, 166. 

to be tiled by registrar and not delivered without order of court, 166. 

of trustee or clerk, of posting notices of meetings, sufficient, 176. 

OH crtditor'H petition. See Adjudication. 

OH debtor i snnwiouH. See Debtor's Summons. 

in other particular caM>Jt, see hemliwjH throiujhout Iiulex. 
Formn of— 

for summoning debtor, 220. 

for summoning debtor in partnership, 221. 

on application to dismiss debtor's summons, 222. 

of justification, 226. 

of proof of debt, 229. 

of proof of debt by agent of a company, 230. 

in support of application for enforcement of composition, 249. 

in support of application for committal, 250, 251. 

of persons interested in composition for committal, 252. 
In liqtiifiation — 

in support of petition, 260. 

of debt annexed to notice, 261. 

on registration of resolution, 266. 
AFTER ACQUIRED PROPERTY— 

certificate may be granted subject to conditions affecting, 109. 
AGENT— 

insolvent's, must hand over moneys, &c., to trustee, 66. 

may be employed by trustee, 85. 

affidavit by. See Adjudication, Proof of Debt. 
ALLOCATUR— 

must be signed and dated by taxing registrar, 193. 
ALLOWANCE— 

may be made to insolvent, 93. 
AMALGAMATION— 

of proceedings in jmrtnership estates, 97. 
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AMALGAMATION— Coii/»nw«/. 

of petitions, 113. 
AMEN1)MENT— 

of formal defects, 117. 

of record of trial, 193. 

informalities in resolutions, proofs or proxies in liquidation, 212. 

of mistake in debtor's statement in liquidation, 213. 
ANNULLING ADJUDICATION— 

See Adjudication. 
APPAREL -- 

tools, &c., not exceeding £20, do not pass to trustee, 45. 
APPARENT POSSESSION— 

See Order of Disposition. 
APPEAL— 

Supreme Court is court of appeal, 8. 

subject of appeal not less than £30, 8. 

lies from judge in chambers, 7. 

to be subject to general rules, 9. 

notice of, to be within 21 days, 9. 

to be entered with registrar, 185. 

notice, how given, 18o. 

deposit on, 185 

to DC by motion and evidence on same, 185. 

affidavits, what allowed thereon, 185. 

to be filed and copies sent, 185. 

transmission of file from district court, 186. 
From trustee — 

may be made against any act or decision of, 75. 

against estimate of contingent liability, 88. 

against decision on proof to be made within 14 days, 169 
From trustee in liquidation — 

on question of rejection of proof within 30 days, 215. 
APPROPRIATION— 

of pension, salary or income may be ordered, 61. 
APPLICATIONS TO COURT— 

See, CocjRT, Supreme Court, ami varioiin headings throughotU Index, 
APPOINTMENT— 

insolvent's powers of, may be exercised by trustee, 46. 

of creditor' i< trustee and new trustee. See Trustee. 
APPRENTICE— 

of insolvent, discharged from indenture after notice to trustee, 91. 

refundment of portion of premium to, 91. 

trustee may transfer indenture, 92. 
ARBITRATION— 

trustee may refer matters to, 82. 
ARRANGEMENT— 

trustee may with consent of creditors assent to scheme for, 83. 

liquidation by. See Liquidation by Arrangement or Composition. 
ARREST— 

insolvent under, on mesne process or debt entitled to' discharge, 39. 

debtor about to abscond lisible to, before or after filing of petition or debtor's 
summons, 35, 37. 

or if avoiding service, 37. 

of debtor about to remove ^oods or concealing same, 37. 

of debtor or person neglectmg to appear for examination, 38* 

how warrant to be addressed, 190. 

of person having possession of Insolvent's property, 69. 

form of warrant, 246. 
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ARREST— Cow/»HiKrf. 

application for commitment for ocmtempt to be on affidavit, 190. 

motle of hearing, 191. 

form of warrant, 254. 
ARTICLED CLERK— 

of insolvent, discharged from articles after notice to trostee, 91. 

refundment of portion of nreminm, 91. 

trostee may transfer articles, 92. 

ASSEMBLY, LEGISLATIVE— 

seat of member of, becomes vacant on insolvency, 287. 
ASSESSED TAXES— 

one year's, a preferential debt^ 90. 
ASSETS— 

St*- Property. 

ASSIGNEE (OFFICIAL)— 

office of, abolished, 150. 

of things in action may sue or defend in his own name, 120. 
ASSIGNMENT— 

for benefit of creditors an act of insolvency, 19. 

bond j^de dealings under such assignment, good against trustee in insolvency, 
62.' 

by way of fraudulent preferences, void against trustee, 65. 
ATTACHMENT— 

property of insolvent may be seized under warrant of, 71. 

form of warrant, 246. 

defeating, by concealment or removal of property, a misdemeanor, 146. 
ATTESTATION— 

of debtor's petition, 18. 

of bond, 188. 

ATTORNEY— 

of insolvent must hand over moneys and securities to trustee, 66. 

may be employed by trustee, 85. 

definition of, in construction of rules, 154. 

costs of, to be taxed, 178. 

scale of costs and fees of, 271. 

not to be changed when official trustee becomes trustee, 178. 

costs of, on court applications, 179. 
Pot rem of — 

trustee may execute, 80. 
AUCTION— 

trustee may sell by, 81. 
AUCTIONEKR- 

tnistee being, cannot act without consent of committee of inspection, 179. 
AUDIT— 

of accounts of trustee by accountant in insolvency, 123. 

bv committee of inspection, 75. 

of accounts of trustees in liquidation, 133. 
AUDITOR— 

of municipality vacates office on insolvency, 293. 
BAIL — 

in cases where court commits summarily, 148. 

when on application of trustee, 148. 
BANK- 

trustee to pay moneys into, 85. 

if none appointed by creditors oommittee of inspection or court to name, 177. 
BANKER— 

of insolvent, must pay and deliver moneys and securities to trustee, 66. 
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BEDDING— 

of insolvent, provision as to, 45. 
BIDDING— 

by mortgagee with leave of court, 87. 
BILLS OF EXCHANGE- 

although not due may be proved for, 87. 

may be proved, less rebate, 89. 

must be exhibited to trustee before payment of dividend, 182. 

where holder unkno^ii (in liquidation)^ 139. 
BILLS OF SALE— 

registered before Ist October, 1874, not affected by order and disposition 
clause, 46. 

nor so affected if over machinery used in business, 46. 
BOND- 

by debtor disputing debtor's summons, 25. 

by debtor disputing petitioning creditor's debt, 31. 

to be given by official trustee, 42. 

penalty of and sureties for, 216. 

by creditor's trustee, 49. 

security to be given in form of, 187. 

penalty of, 187. 

notice of sureties and objection, 187. 

affidavit of sufficiency by sureties, 188. 

attestation of, 188. 
Fornix — 

of bond on stay of proceedings, 225. 

of lx>nd by creditor's trustee, 235. 
BOOKS OF ACCOUNT— 

of insolvent, trustee to take immediate possession of, 78. 

not to be withheld from trustee, 66. 

may be ordered to be seized, if debtor about to abscond or avoid service, 36. 

or if he is suspected of being about to remove or conceal same, 37. 

may be ordered to be produced before adjudication before examining court, 37. 

insolvent not delivering up, guilty of misdemeanor, 141. 

the like preventing production of, 142. 

the like coneealiuff or mutilating, 142. 

the like making false entries in, 143. 

the like omitting to keep, 144. 
In custody of oficial assignee — 

disposal of, 150. 

of accountant. See Accountant IN Insolvency. 

of rfjjistrars. See Rkgistbab. 

of trn^tcea. 5ct' Trustee. 
BOOK DEBTS— 

trustee may sell, 81. 

assignee of, may sue for in his own name, 120. 
BREACH OF TRUST— 

certificate of discharge does not release from, 110. 
BREAKING OPEN— 

of premises to attach insolvent's goods, 71. 
BUSINESS— 

of insolvent may be carried on by trustee, 80. 
CA. RE.— 

debtor entitled to discharge from, after adjudication, 39. 
CA. SA.— 

the like, 39. 
CATTLE - 

mortgage over, not affected by order or disposition clause, 46. 
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CATTLE— e(wi^«Htt€<^ 

provisions as to mortgages of, generally, 287-288. 
CERTIFICATE OF APPOINTMENT OF TRUSTEE— 

to be given by court on perfecting of security, 52, 177. 

form of, 236. 

is conclusive evidence of appointment, 52. 

operates as a conveyance or assignment of property, 57. 
In liquidation -•• 

to oe given by Registrar, 211. 

form of, 266. 
CERTIFICATE OF DISCHARGE— 

application for, after last examination, or earlier with consent, 102. 

application to be filed with registrar, 184. 

form of application, 243. 

twenty -one days' notice to be given, 184. 

form of notice, 243. 

notice to be given to trustee, 184. 

application to be heard in court, 155. 

insolvent must show (1^ that he is not justly responsible, 103, 104, 105. 

or (2) passing of special resolution, 105. 

or (3) that gross realisation equals debts, 106. 

but court may nevertheless suspend, 106. 

application for, after twelve months, with assent of majority of creditors, 107. 

meeting to obtain assent, how summoned, 184. 

application for, at expiration of two years without consent, 107. 

court may refuse or suspend in last-mentioned cases, 108. 

application for, at end of three years with consent of majority of creditors, 108. 

any, may be granted conditionally, 109. 

payments, contracts, &c., to influence consent of creditors, void, 109. 

form of court's memo, of application, 244. 

to be signed and sealed by Registrar. 110. 

form of, generally, 244. 

to take enect after expiration of time limited for appeal, 1 10. 

to be gazetted, 184. 

form of notice, 245. 
Efftrt of— 

does not release fraudulent debts or breaches of trust, 1 10. 

releases from all other provable debts, except debts due to the Crown, 110. 

does not release joint debtor with insolvent. 111. 

is evidence of insolvency and validity of proceedings, HI. 

status of undischarged insolvent. 111, 112. 

form of statement to be filed by such insolvent, 189. 

registrar to appoint day for hearing for his discharge, 190. 

form of notice, 245. 

provision, where any of his creditors dead or not to be found, 190. 
CERTIFICATE OF PRELIMINARY PROOF- 

form of, 48. 

may be transmitted by telegraph, 48. 

entitles cre<litor to vote, 48. 
CHAIRMAN— 

principal registrar is, of first meeting, in his absence other person may be 
elected, .')0. 

at subseciuent meetings, to be chosen by creditors, 77. 

hiwi power to adjourn, 53, 77. 
In liquidation — 

ek'ctiou of, 202. 

proofs to be handed to, 203. 

to hand same to person authorised to register resolution, 205. 
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CHAMBERS— 

any judge may sit in, 7. 

examinations under section 164, and certificate applications not to be heard 
in, 155. 

matters in, may be adjourned into court, 155. 
CHEQUES— 

dividends may be transmitted by, 182. 

must be exhibited before payment of dividend, 182. 
CHILDREN— 

settlements on, when void as against trustee, 63. 
CH08ES IN ACTION— 

trustee may sue for, in his official name, 78. 

assignee of, may sue or defend in his own name, 120. 
CIVIL SERVANT- 

appropri ition of pay or pension of, 61. 

practice as to, 191. 

form of order, 248. 
CLERK - 

salary of, how far preferential, 91. 

appropriation of pay or salary of, 61. 

practice as to, 191. 

form of order, 249. 
CLOSE OF INSOLVENCY— 

court may order, on trustee's report, 101. 

form of report, 240 

form of order, 240 

order to be gazetted, 102. 

repeal of part of section 166 relating to, 153. 

trustee to deliver list of outstanding property at, 181. 
CLOSE OF LIQUIDATION - 

may l)e tixed by special resolution, 133. 
COGSb VI T A TIONEM- 

fraudulent, is an act of insolvency, 21. 

if fraudulent, avoided, 64. 
COMMENCEMENT OF INSOLVENCY— 

definition of, 38. 
COMMISSION- 

of trustee. See Trustke. 
COMMISSIONS— 

court may issue for taking evidence, 10. 
COMMITMENT- 

is to be to such prison as court thinks expedient, 13. 

court may commit insolvent summarily, or direct a prosecution, 148. 

for contempt. See Contempt. 

application for, must be on affidavit, 190. 

form of application for, 250. 

form of affidavit in support, 250-252, 

form of notice of application in case of composition, 252. 

form of warrant, 254. 

form of order for diBcharge, 255. 
COMMITTEE OF INSPECTION— 

not exceeding five appointed at first meeting, 49. 

may be authorised to appoint trustee, 49. 

to superintend trustee's a<l ministration, 49. 

to audit trustee's accounts and determine dividend, 75. 

any member m iy resign in writing, or may be removed by creditors at 
meeting, 58. 

vacancy in office, how filled up, 58. 



304 INDEX. 

COMMITTEE OF INSPECTION— Con/t«u€r/. 

coutinuing members may act during vacancy, 58. 

defect or irregularity in appointment of, not to vitiate acts, 59. 

to be convened once at least every two months, 75. 

member of, may summon general meeting of creditors, 77. 

quorum of, when not fixed by creditors, 182. 

resolutions of, how passed, 182. 

Sanction of^ necesnary for- ~ 

mortgaging or pledging insolvent's property, 81, 82. 

allowing insolvent to manage estate, 82. 

bringing or defending actions, 82. 

referring disputes to arbitration, 82. 

compromising or arranging disputes, 82, 83. 

dividing property amongst creditors in existing form, 83. 

employing short-hand writer, 83. 

requiring creditor to give up security, on payment of its value, 94. 

making applications to court, to justify law costs, 179. 

trustee acting as auctioneer, 179. 
In liquidation. See Liquidation. 

COMPANY (corporate or rei^stered) — 

not liable to be adjudged insolvent, 14. 

petition by, and verification of, 27. 

debtor's summons by, 157. 

proof of debt by, 1 14. 

form of affidavit of debt by officer of, 230. 
COMPOSITION— 
Under ntrtion Li4 — 

trustee may accept, with sanction of creditors, 83. 

court may annul adjudication, 84. 

provisions of, may be enforced by court, 84. 

court may stay proceedings pending negotiations for, 115. 
Liquidation by arranyement or composition, Ste Liquidation. 
COMPOUNDING— 

with petitioning creditor, to prejudice of others, an act of insolvency, 20. 
COMPROMISES— 

trustee has power to make, 82. 
CONCEALIN(;— 

proi^erty, by insolvent, a misdemeanor, 141, 145. 

books or documents, the like, 142. 

projjcrty, by peraons other than insolvent, a misdemeanor, 146. 

examination of witnesses for discovery of property, 69. 

seizure of concealed proi)erty by warrant, 71. 

form of search warrant, 245. 

form of warrant of seizure, 246. 
CONSENT TO CERTIFICATE- 

^ee Certificate of Discharge. 
CONSOLIDATION— 

two or more petitions may l>e ordered to ])e consolidated, 113. 

practice as to, 163. 
CONSUL— 

may take affidavits, 186. 
CONTEMPT— 

^guUty^of^eT^ °^ *^^^* ^^ insolvent, not deUvering up moneys or securities, 

W,lvln?^ ^P*J1^'?M?^ satisfaction of examining court, 71. 
maolvent wilfully faUinx to perform duties, guilty of, 74. 
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CONTEMPT— (7on/»n«c</. 

disobedience of order for enforcement of composition, or scheme of arrange- 
ment is, 84. 

the like in compositions under section 204, 139. 

for practice. See. Commitment. 
CONTINGENT— 

debts and liabilities may be proved, and value estimated, 87> 8d. 

appeal against valuation, 88. 

definition of liability, 88, 89. 
CONTRACTS - 

in consideration of marriage, when void, 63. 

amounting to fraudulent preferences, void, 64. 

made in good faith, protected, 67, 68. 

made to influence creditors in reference to certificate, void, 109. 

unprofitable, may be disclaimed by trustee, 78, 79. 

proof in respect of distinct contracts, 93. 
CONVEYANCE- 

to trustee for benefit of creditors, is act of insolvency, 19. 

the like fraudulent conveyance, 19. 

certificate of appointment of trustee, operates as, 57. 

by way of settlement, when void, 63. 

operating as fraudulent preference, void, 64, 65. 

of insolvent's laud out of Queensland may be ordered, 66. 

by way of mortgage may be redeemed, 86. 
COPIES (OFFICE)— 

in case of transfer of proceedings, 9. 

rule as to providing, generally, 156. 
CORPORATION— ^ec Company. 
COSTS- 

power of court to award, 10. 

and to make rules regulating, 14. 

of petitioning creditor, provision for, 32. 

in case of insufficient joint or separate estate, 178. 

trustee's must be taxed, 178. 

of attorney or counsel on applications, 179. 

of proof to be borne by creditor, 181. 

deposit for, on appeal, 185. 

witnesses expenses to be tendered, 188. 

orders for, to be sealed, &c., by registrar, 192. 

to be taxed on production of office copy order, 193. 

in liquidation proceedings, to be paid by trustee, 210. 

when insolvency occurs during liquidation, 210. 

scale of attorney's, 271. 

the like of office fees, 275. 

fees to be collected by stamps, 216. 
COURT, DISTRICT— 

means a court held under the District Courts Act of 1867, 2 

may be appointed a court in insolvency, 6. 

transfer of proceedings to. See Transfer of Proceedings. 

judge has powers of Supreme Court judge in equity, 7. 

jud^e may act for anv other district court judge, 8. 

sittmes, when to be held, 8, 193. 

appeal from order. See Appeal. 

jurisdiction of, in criminal offences, 149« 

must have a seal, 119. 
COURT, EXAMINING - 

means any court or magistrate conducting examinations, 3. 

debtor or witness may be examined before, prior to adjudication, 37. 

W 
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COURT, EXAMINING— Conitntted. 

may issue warrant for arrest, 38. 

and for seizure of l^oks or documents, 38. 

may examine insolvent, wife, or witnesses, in reference to property or 
dealings, 69. 

and issue warrant for apprehension, 70. 

may commit for contempt, 71. 

to transmit depositions to court, 1 18. 

may commit insolvent snnmiarily for any offence, 148. 

See Amendment Act, p. 152, and Commitmknt. 
COURT, SUPREME— 

is court of insolvency, except otherwise provided, 6. 

single judge may exercise powers of, 6. 

is court of appeal, 8. 

may transfer cases to district courts, 9. 

may make general rules, 13. 

adjudications must be made by, or a judge thereof, 15. 

judge of, may grant debtor's summons, 24. 

for practice of, on debtor's summons. See Debtob's Summons. 

for practice of, to obtain adjudication. See Adjudication. 

may cause absconding debtor to be arrested, 35, 36, 37. 

See Absconding Debtors. 

examination by, of witnesses before adjudication, 37. 

may discharge debtor from custody, 39. 

may restrain actions, and appoint receiver or manager, 40. 

powers of, in respect of trustees. See Tbustee. 

powers of, in respect of property. See Property. 

powers of, in respect of certificate. See Certificate op Discharge. 

powers of, in respect of commitment. See Commitment, Contempt. 
" COURT, THE " - 

means Supreme Court, or other court having jurisdiction in the insolvency, 3. 

judge of, may sit in chambers, 7. 

appeals from orders and decisions of. iSiee Appeal. 

special case may be stated to, 10. 

may take evidence in various modes, and award costs, 10. 

has power to decide all questions of priorities, 10. 

may direct questions to be tried, 11. 

orders and warrants of, how enforced, 12. 

commitment by. See Commitment, Contempt. 

applications to. See various heads throughonJb Index, 
COVENANTS— 

See Contracts. 
CREDIT— 

fraudulently obtaining, a misdemeanor, 145. 
"CREDITOR"— 

includes partners, persons jointly interested, or joint-stock companies, 4. 

securedy meaning and definition of, 4. 

See Secured Creditor. 
CREDITORS (present or assembled)— 

include creditors represented by authorised representatives, 4 
CREDITORS (generally)— 

petition by. See Adjudication, Petition 

proof of debt by. See Proof of Debt, Dividend. 

may vote personally or by proxy, 51. 

ordinary resolution of, means majority in value, 51. 

special resolution of, means majority in number and three-fourths in value, 52. 

debts not exceeding £10 only count in value, 5. 

may appoint trustee or trustees at first meeting, and fix remuneration, 48, 55. 
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CREDITORS (generally)— Cow^Mtiterf. 

must declare security to be given by trustee, 49. 

may appoint committee of inspection, 49. 

Ste Committee of Inspection. 

may ^ve directions as to administration of property by trustee, oO. 

may fill up vacancy in office of trustee, or committee of inspection, 55, 58. 

may remove trustee or committee, 56, 58. 

may empower trustee to do acts, without consent of committee of inspection, 
59. 

consent of, to certificate. See Certificate of Discharge. 
CROPS— 

See Lien on Crops. 
DEATH— 

of trustee, provision for filling vacancy, 55. 

the like of member of committee of inspection, 58. 

of insolvent, does not cause abatement of proceedings, 115. 

of insolvent, wife, or witness, does not invalidate evidence, 119. 

provision for remuneration of services of deceased trustee, 180. 
DEBT— 

of petitioning creditor. See Adjudication, Petition. 

proof of See Proof of Debt. 

preferential, 90, 91. 

secured. Sep Secured Creditor. 
DEBT, PROVABLE— 

what it includes, .3. 
DEBTOR— 

examination of, prior to adjudication, 37. 

adjudication of. See Adjudication. 

duties and liabilities of, when adjudicated insolvent. Set Insolvent. 
DEBTOR'S SUMMONS— 

niay be granted by judge of Supreme Court, 24. 

debtor may apply to dismiss, 25. 

question of indebtedness may be directed to be tried, 25. 

arrest of debtor after granting of, 35. 

by public company, to be sued out by officer or agent, 157. 

affidavit may be m.nle by director or officer, 157. 

creditor must file affidavit of truth of debt before granting, 158. 

to be served personally, and sealed copy delivered, 167. 

substituted service may be directed, 167. 

notice of granting may be advertised, 167. 

service of, how proved, 167. 

provision as to sealing particulars, 158. 

time for payment, same as writ of summons, 158. 

indorsemeats on, 158, 159. 

registrar to fix time and place for dismissal of, 159. 

practice as to dismissal, 159. 

as to prosecuting claim, when proceedings stayed on summons, 159. 

neglecting to satisfy, if amount not less than £50, is an act of insolvency, 21. 

no a<l judication when dismissed, 162. 

forms in connection with. See Forms. 
DECLARATION OF INABILITY TO PAY DEBTS- 

may be filed, and is an act of insolvency, 20. 

to be dated, signed, and witnessed, 157. 

adjudication may be made forthwith by consent, 162. 

form of, 220. 
DECREE— 

failing to point out property to satisfy, is an act of insolvency, 21 . 

insolvent in custody under, entitled to discharge, 39. 
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DEEDS— 

insolvent to execute, on application of trustee, 66. 

to be delivered by banker, attorney, or agent, to trustee, 66. 

exempted from stamp duty, 121. 

See PlioPERTy. 
DEFECTS— 

formal, may be remedied by court, 117. 

provision as to informalities in resolutions, proofs, or proxies in liquidation, 
212. 
DELIVERY— 

fraudulent, is an act of insolvency, 19. 

amounting to fraudulent preference, void, 64, 65. 

fraudulent, is a misdemeanor, 145. 

DEPARTURE— 

from colony, or from dwelling-house, with intent, &c., is an act of insolvency, 
19. 
DEPOSIT— 

may be given in lieu of security, 187. 

notice of, to be given by registrar, 188. 

DEPOSITS AND PLEDGES— 

may be redeemed by trustee, 86. 
DIRECTIONS— 

creditors may give to trustee at first meeting, 50. 

and at any general meeting, 74. 

trustee may apply for direction of court, 76. 

practice therein, 178. 

DISCHARGE OF INSOLVENT - 

See Cbrtifioate of Dischaboe, Liquidation. 
DISCLAIMER— 

of onerous covenants, or property by trustee, 78. 

DISCOVERY OF PROPERTY— 

steps to obtain. See Property, Trustee. 

requisites of application to court for, 189. 
DISMISSAL— 

of debtor's summons or petition. See Debtor's Summons, Petition. 
DISPOSITION - 

provision as to goods and chattels in disposition of insolvent, 46. 
DISTRESS— 

for rent, stayed after adjudication, or after debtor's petition, 92. 
DISTRICT COURT - 

See Court. 
DISTRICT RECEIVER— 

appointment of, 42. 

to take possession of property, 43. 

*♦ DISTRICT REGISTRAR," AND "REGISTRY"— 

definition of, 3. 
DIVIDENDS— 

committee of inspection to determine, 95. 

to be declared from time to time, 95. 

provision to be made for creditors resident at a distance, 95. 

creditors not proving before declaration of dix'idend, may come in, 96. 

final dividend when all property realised, 96. 

secured creditor entitled to, on balance, after valuing security, 94. 

court will order trustee to pay, 97, 183. 

on joint and separate propei'ties to be declared together, 98. 

no action to be brought for, 97. 

notice of intention to declare, to be given, 182. 
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DIVIDENDS--Coii<mt£€(/. 

notice of declaration to be gazetted and advertised, 182. 

notice of dividends to be given, 96. 

dividends may be transmitted by re^stered letter, 182. 

bills of exchange, &c., must be exhibited on payment of, 182. 

practice as to oivideuds, to secured creditors, 183. 

unclaimed, to be accounted for and paid over, 126. 

unclaimed after five years, vest in Crown, 127. 
In liquidation — 

trustee to give notice to creditors to come in and prove, 214. 

debts must be proved before receiving, 214. 

rejected claims excluded from, 215. 

what creditors entitled to, 215. 
DOCUMENTS - 

St€ Books, Deeds, Property. 

DWELLING HOUSE— 

departing from, or beginning to keep house with intent, &c., are acts of 
insolvency, 19, 20. 
ELECTION OF TRUSTEE AND COMMITTEE OF INSPECTION— 

Ste Trustee and Committee of Inspection. 
EMBEZZLING— 

part of estate a misdemeanor, 146. 

ENFORCEMENT— 

of composition. See Composition. 

of orders and warrants, 12. Ste Commitment. 
ENTRY— 

making false, a misdemeanor, 143. 
EQUITY- 

every judge in insolvency has powers and jurisdiction of judge in, 7. 

EQUITABLE MORTGAGE - 

land subject to, may be sold, 86. 
E.STATE BOOK— 

to be kept by trustee, 196. 

form of, 257. 
i EVIDENCE— 

mode of taking, 10. 
I examination to be in writing and signed, 194. 

I insolvent must give, though criminating, 70. 

! examination of msolvent generally. See Insolvent. 

I certified copy of minutes, is evidence, 117. 

and sealed copy of proceedings, 1 18. 

and evidence or depositions taken before examining court, 118. 

may be taken by shorthand writer, 119. 

remuneration of shorthand writer, 194. 

district court and district registry to have a seal, 119. 

death of witness does not invalidate evidence, 119. 

Gazette, evidence of advertisement, 120. 
' Gazette^ evidence of adjudication, .34. 

Gazette, evidence of order closing insolvency, 102. 

Gazette, evidence of order annulling adjudication, 116. 

certificate of discharge, evidence of insolvency proceedings. 111. 

of calling meeting, what is, 176. 

on appeal, practice as to, 185. 
In liquiaaiion — 

registration of resolution is evidence of proceedings, 135. 

EXECUTION— 

failing to satisfy not less than £50, an act of insolvency, 20. 
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EXECUTION- Continued. 

proceeds of, in respect of sum not less than £50 to be retained by sheriff for 
14 days, 60. 

proceeds of, lawfully paid over, protected, 62. 

executed in good faith, 69. 

writs of. Site Writs of Execution. 
EXPENSES— 

of registrar, provision for, 120. 

of prosecutions under Act, 149. 

of witnesses to be tendered, 188. 
EXPUNGING OR REDUCING PROOF- 

Ste. Proof of Debt, Trustee. 
FACT— 

questions of, may be tried before a jury or by the court, 1 1 . 
FALSE— 

adveitisement, insertion of, a misdemeanor, 147. 

claim, making of, the like, 146. 

debt, omission by insolvent to inform trustee of, the like, 142. 

entries by insolvent, the like, 143. 

pretences, obtaining credit by, the like, 145. 

representations to obtain consent of creditors, the like, 144 
FALSIFYING- 

books, a misdemeanor, 142. 
FEES— 

power of Supreme Court to fix, by rule, 14. 

scale of attorney's, 271. 

scale of office, 275. 

to be collected by stamps, 216. 
FELONY— 

debtor absconding with property to value of £20 and upwards, guilty of, 145. 
FICTITIOUS LOSSES— 

insolvent stating, guilty of misdemeanor, 143. 
FINAL DIVIDEND— 

See Dividend. 
FOREIGN COUNTRY— 

insolvency or bankruptcy in British court out of Queensland, an act of insol- 
vency, 22. 

so is presentation of petition in such court, 22. 

insolvent may be ordered to convey property in, 66. 

provision for creditors at a distance, on declaration of dividend, 95. 

provision for creditors in, shewing cause against resolution in liquidation, 
214. 
FORFEITURE— 

of unmarketable shares by trustee, 78. 
FORMS- 

rule as to, 155. 

schedule of, 217. 
Action — 

restraining, after insolvency, 229. 
A djudiccUion — 

order of, 228. 

notice of, 228. 

application to annul, under section 134, 242. 

order thereon, 242. 

notice, 242. 
Affidavit — 

for summoning a debtor, 220. 

for summoning debtors in partnership, 221 . 
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FORMS— 

Ajfida Hi — Continued. 

on application to dismiss debtor's summons, 222. 

of justification, 226. 

for proof of debt, with or without security, 229. 

for proof of debt by agent of a company, 2«30. 

in support of application for enforcement of composition, 249, 

in support of application for committal, 250, 2ol. 

of person interested in composition for committal, 252. 
In liqnidcUion — 

in support of petiti3n, 260. 

of deot annexed to notice, 261 . 

on registration of resolution, 266. 
Bond - 

on stay of proceedings on petition, 225. 

of trustee, 235. 
Certificate — 

of appointment of trustee, 236. 

the like, in liquidation, 266. 
Cei'lijicate of dincharge — 

application for, 243. 

notice of, 243. 

memorandum of application, 244. 

form of, 244. 

notice of granting, 245. 
Committal — 

notice of application for, under section 122, 252. 

the like, under section 111, 252. 

the like, under section 134, 253. 

ordei'S of, as above, 253, 254. 

warrant for, 254. 
ComjtoHitian — 

notice of meeting to authorise trustee to accept, 241. 

order staying proceedings, 241. 
Debt— 

affidavit for proof of, 229. 

the like, by agent of company, 230. 

order to pay, 237. 

notice (in liquidation) to creditors to come in and prove, 268. 

writ of}?, fa. for payment of, when admitted, 268, 269. 

the like, with costs, 269. 

writs of elegit for similar purpose, 270. 
Debt or* s summons ^ 221 . 

affidavit in support, 220. 

the like in the case of debtors in partnership, 221. 

notice of substituted service of, ^3. 

affidavit, on application to dismiss, 222. 

order on application to dismiss, 222. 
Debtor's summons book, 257. 
Declaration — 

of inability to pay, 220. 
Directions — 

application of trustee for, 240. 

oraer thereon, 241. 
Discharge of debtor — 

application for certificate, 243. 

memorandum of application, 244. 

form of, 244. 
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FORMS— 

Discharge of debtor — Conl'miied. 

notice in Gazette, 245. 

from custody for contempt, 255. 
In liquidation- - 

resolution for, 267. 

report of trustee, 267. 

form of discharge, 267. 
Dividend — 

notice in Gazette, of intended, 239. 

application by creditor for order for, 239. 
Estate book, 257, 258. 
Evidence — 

See Affidavit, ante, . 

subpcvna, 247. J 

summons under section 144, 248. \ 

warrant to apprehend person summoned under section 114, 255. ' 

Execution — 

search warrant, 245. 

warrant of seizure, 246. 

warrant affainst debtor about to quit colony, 246. 

the like of committal, 254. 

the like to apprehend a person summoned under section 114, 255. 

writ of ^. fa. for payment of debt admitted due, 268. 

the like for pavment by insolvent, 269. 

the like for debt and costs, 269. 

the like for costs, 270. 

writ of elegit for pajonent of debt admitted due, 270. 

the like for debt and costs, 270. 

the like for costs, 270. 
Income - 

notice to insolvent under section 104, 248. 

order setting aside, under section 104, 248. 
Insolrency book, 256. 
Last examination — 

notice for, 237. 

memorandum of, 237. 
Liquidation or composition — 

petition for, 259. 

affidavit in support, 260. 

notice to creditors of general meeting, 260. 

affidavit of debt to be annexed, 261. 

request, 262. 

notice for Gazette, 262. i 

order changing place of meeting, 262. 

nomination of receiver or manager, 263. 

list of creditors assembled at general meeting, 263. 

resolution for liquidation, 264 

the like for composition, 264. 

notice of second general meeting, 265. 

resolution at, 265. 

list to be added to statement of affairs, 266. 

affidavit on registration of resolution, 266. 

certificate of trustee's appointment, 266. 

resolution for debtor's discharge, 267. 

report of trustee on debtor's discharge, 267. 

deotor's discharge, 267. 

notice to creditors to come in and prove, 268. 
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FORMS - 

LiquklcUioii or composition — Continued. 

notice of rejection of claim, 268. 
Meeting -- 

notice of first, and order for, 228. 

minutes of proceedings at first, 230. 

list of creditors assembled at, 231. 

notice of, on resignation of trustee, 238. 

minutes of such meeting, 238. 

notice of, for acceptance of composition, 241. 

in liquidation. Arite. 
y^otice — 

by debtor disputing petition, 224. 

of sureties, 2*26. 

of substituted service of petition or summons, 223, 224. 

of adjudication and first meeting, 228. 

of appointment of trustee, 236. 

of last examination, 237. 

of meeting on trustee's resignation, 238. 

of intended dividend, 239. 

of meeting to authorise tnistee to accept composition, 241. 

of annulling insolvency, 242. 

of application for certificate, 243. 

the liKe when debtor has paid 20^. in the pound, 245. 

of grant of certificate, 245. 

for enforcement of debt against undischarged insolvent, 245. 

to insolvent under section 104, 248. 

of application for committal, 252, 253. 

Set also Liquidation. 
Order — 

on application to dismiss debtor's summons, 222. 

to stay proceedings on petition, 224. 

dismissing petition, 227. 

adjudication, 228. 

annulling adjudication, 242. 

for general meeting of creditors, 228. 

to pay debt, 237. 

closing insolvency, 240. 

on application for directions, 24K 

to stay proceedings on composition, 241. 

for enforcement of composition, 250. 

setting aside pension, 2iS. 

the like salary or income, 249. 

of committal, 253, 254. 

for discharge from custody on contempt, 255. 

to Postmaster-CTeneral, 255. 
Pension — 

order setting aside, 248. 
Petition — 

by debtor, 18. 

by creditor, 26. 

short statements of grounds for, 26, 27. 

notice of substituted service of petition, 223, 224. 

the like disputing statements in, 224. 

order staying proceedings on, 224. 

bond on stay of proceedings, 225. 

notice of sureties, 226. 

affidavit of justification, 226. 
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FORMS— 
Petition — Contimied, 

dismissal of petition, 227. 

the like where adjudication on subsequent petition, 227. 

adjournment of, 227. 
PoHtmoMter- Oeneral — 

order on, 255. 
Proof of debt — 

affidavit for, with or without security, 229. 

afiidavnt for, by agent of a company, 230. 
Proxy, 230. 

Registtr of irisolvenciesy 256. 
Rej)oii— 

of trustee for closing insolvency, 240. 

order on report, 240. 
Salary — 

order setting aside, 249. 

notice to insolvent, 248, 
Statement of affairs, 232. 
StU)p(ena, 247. 
Summoiu — 

under section 114, 248. 
Trawftr of proceedings — 

order for, 236. 

certificate of judge for, 236. 
Trustee — 

report of appointment of, 232. 

certificate of appointment, 236. 

notice of appointment of, 236. 

bond of, 2;)5. 

notice of meetlne on resignation of, 238. 

minutes of meeting, 238. 

report of appointment of, 238. 

report of trustee for closing insolvency, 240. 

order on report, 240. 

application for directions by, 240. 

order on application, 241. 

application for release by, 243. 

application by, for committal of insolvent, 250. 

affidavit of, under section 111, 251. 

annual return to be made by, 259. 
Warrant — 

search warrant, 245. 

of seizure, 246. 

for an'est of absconding debtor, 246. 

of committal for contempt, 254. 

to apprehend person summoned under section 114, 255. 
GAZETTE— 

conclusive evidence of adjudication, 34. 

evidence of all advertisements, 120. 

insertion of false or unauthorised notice in, a misdemeanor, 147. 

filing of advertisements in, by registrar, 156. 

accountant to register all notices in, 195. 
GENERAL RULES— 

of 1st Oct, 1874, 154. 

of 5th Sept., 1876, 277. 

of 17th Aug., 1877, 278. 

of 29th Aug., 1878, 279. 



INDEX, 315 

GENERAL RULES— Con<fn«€f/. 

of 12th Dec, 1879, 280. 
GIFT— 

fraudulent, is an act of insolvencv, 19. 

voluntary, in favor of wife or children, when void, 63. 

amounting to fraudulent preference, void, 64. 

other fraudulent gifts, 65. 

in fraud is a misdemeanor, 145. 
GOODS AND CHATTELS— 

in possession, order, or disposition of insolvent at conmiencement of insol- 
vency pass to creditors, 46. 

generally. See Propebty. 
GOODWILL OF BUSINESS— 

of insolvent, trustee may sell, 81. 
GUARANTEE ASSOCIATION OR SOCIETY- 

security of, may be given in lieu of bond or deposit, 1 87. 
HALF PAY— 

See Pension. 
HOUSE- 

departing from, or beginning to keep, with intent, &c., acts of insolvency, 
19, 20. 
IMPRISONMENT— 

discharge of debtor from, 39. 

See Commitment, Offences. 
INABILITY TO PAY— 

declaration of. See Declaration op Inability. 
INCOME— 

application for appropriation of, 61. 

notice to be given, 191. 

form of, 248. 

form of order, 249. 

order may be rescinded or varied, 191. 
INDICTxMENT— 

what deemed sufficient statement in, 149. 
INFORMALITIES— 

formal defects may be remedied by the court, 117. 

in resolution, proofs, or proxies, 212. 
IN FUTURO— 

debt of petitioning creditor payable, 24. 

debt payable, may be proved with rebate of interest, 89. 
INQUIRIES— 

as to amount due to secured creditor, 172. 
INSERTING ADV^ERTISEMENT— 

without authority, or falsely, a misdemeanor, 147. 
INSOLVENCY— 

acts of. See Acts op Insolvency. 

commences at time of completion of act on which adjudication obtained, 38. 

petition for, and adjudication proceedings. See Adjudication, Petition. 

court may order during liquidation proceedings, 202. 

provisions as to such order, 210. 

administration of property during. See Property, Trustee, 

jurisdiction of court in. See Supreme Court, The Court, District Court, 
Examining Court, under heading "Court." 

certificate of discharge in. See Certificate of Discharge. 

of creditors' trustee causes vacancy, 56, 

of trustee, subject to Trustees and Incapacitated Persona Act, efifect of, 127. 

of member of committee of inspection causes vacancy, 59. 

of legislative councillor, 289. 
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INSOLVENCY- Cwitinued, 

of member of the legislative assembly, 287. 

of municipal councillor or auditor, 292. 

evidence of insolvency proceedings. See E^vidence. 
INSOLVENCY ACTS- 

Act of 1864i repealed, 5. 

disposal of records under, 150. 

the like of unclaimed dividend fund, 150. 

Act of 1874i commencement of, Ist October, 1874, 2. 

Amendment Ad of 1876, 152. 
INSOLVENT— 

proceedings necessai^y to obtain adjudication of. See Adjudication, Petition. 

may be ordered to execute conveyances of property out of colony, 66. 

to attend for examination before court, to discover his estate, trade, or 
dealings, 69. 

to answer questions, thouffh criminating, 70. 

to aid in realisation and distribution of estate, 73. 

to deliver statement to trustee, 33, 73. 

to deliver inventory and list, 73. 

to submit himself for examination, 73. 

to attend meetings of creditors and wait on trustee when requested, 73. 

to execute all necessary documents and instruments, 73. i 

guilty of contempt for non-performance of duty or not delivering property, 
74. 

may be appointed to manage estate, 82. 

may apply to expunge or reduce proof, 90. 

may receive allowance, 93. 

last examination of. See Last Examination. 

certificate of, proceediiigi to obtain and effect of. See Certificate op Dis- 
charge. 

what property of, passes to creditors See Property. 

what actions he may continue. See Actions. 

status of undischarged insolvent, ill, 112, 189, 190. 

entitled to surplus after payment of debts, 96. 

offences by. ^^e Offences. 

committal of, by court for offences, 148. 

trustee under Trustees and Incapacitated Persons Act^ 127. 
INSPECTION— 

See Committee of Inspection. 
INSURANCE— 

protection of policies, 293. 
INTENTION - 

to defeat or delay creditors, necessary ingredient in certain acts of insolvency, 
19. 
INTEREST— 

trustee liable to pay, on moneys retained. 86. 

rebate of, in respect of debts payable in futuro, 89. 

rate of rebate, 170. 

trustee may allow, in cases where jury can give, 93. 
INTERPRETATION CLAUSE— 

of Act, 2, 3, 4, 

of rules, 154. 
INTERROGATORIES— 

court may take evidence on, 10. 

examining court may examine by, 71. 

in appointment of trustee or committee of inspection does not invalidate acts. 
59. 

fonnal defects do not invalidate proceedings, 1 17. 
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IRREGULARITY— 

informalities in resolutions, proofs, &c., in liquidation, do not necessarily 
invalidate, 212. 

statement of debts in liquidation may be corrected, 213. 
ISSUES— 

of fact may be tried before a jury or by the court, 11. 
JOINT ADJUDICATION— 

majority of resident partners may petition for insolvency of partnership, IS. 

may be obtained by creditors of partnership, 33. 

nature of statement to be rendered by partfiers, 174. Set Adjudication^ 

P ARTN ERS. 

JOINT OONTRACTOR- 

with insolvent may sue or be sued without joinder of insolvent, 121. 

proof in reference to, in certain cases, 93. 
JOINT CREDITORS - 

See Adjudication, Liquidation, Partners. 

proof by, 97. 
JOINT AND SEPARATE ESTATES— 

proceedings as to, 97» 98. 
JUDGE— 

See Supreme Court, The Court, The District Court, under heading 
"Court." 
JUDGMENT— 

failure to point out property to satisfy, is act of insolvency, 21. 
JURISDICTION OF COURT— 

See Supreme Court, The Court, Examining Court, under heading 
" Court." 
JURY— 

questions of fact may be tried by, 11. 

mode of summoning and challenging, 12. 

what constitutes record for trial by, 193. 

common law rules apply to trial by, 193. 

record of trial, how endorsed, 193. 
JUSTICES OF THE PEACE— 

may attest debtor's petitions, 18. 

may take affidavits m insolvency, 186. 

proof of debt may be sworn before, 1 14. 

have summary jurisdiction in certain offences, 146-147. 
KEEPING HOUSE— 

by debtor, with intent to defeat or delay creditors, an act of insolvency, 19. 
LABORER- 

wages of, how far preferential, 91. 
LAND- 

burdeued with onerous covenants, may be disclaimed by trustee, 73. 
LANDLORD- 

distress by, stayed after adjudication or debtor's petition, 92. 

claim of, how far preferential, 92. 

proof by, for proportionate part of rent, 92. 
LAST EXAMINATION— 

iasolvent to attend in court to pass, 99. 

may be held before police magistrate, 100. 

may be adjourned, 100. 

not to be held before police mskgistrate at Brisbane or Bowen, 153. 

fourteen days' notice to be given, 175. 

notice to be given to trustee, 278. 

forms connected with. . See Forms. 
LEASEHOLDS 

may be disclaimed by trustee, 78. 
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LEASEHOLDS— (7o?i<fn?i€(/. 

may be occupied by him for three months, 80. 
LEGISLATIVE ASSEMBLY— 

insolvency of member of, 287. 
LEGISLATIVE COUNCIL— 

the like, 289. 
LETTERS— 

addressed to insolvent may be ordered to be delivered to trustee, 73. 

form of order, 255. 

notice of meetings may be given by, 175. 

dividends may be sent by, 182. 
LIABILITY— 

definition of, 88, 89. 

contingent, may be proved and value estimated, 87-88. 

appeal against valuation, 88. 
LICENSE, PUBLICAN'S - 

provisions as to, on insolvency, 294. 
LIEN— 

no claim for, on insolvent's books, 66. 

on wool or crops not within order or disposition provision, 46. 
LIMITATION— 

of time for disclaiming property by trustee, 79. 

of actions for anything done under Act, 121 
LIMITED COMPANIES— 

Ste Companies, Corporations. 
LIMITED PARTNERSHIPS— 

under Mercantile Act of 1SG7, not liable to be adjudged insolvent, 14. See 
also Mercantile Act, 287. 
LIQUIDATION BY ARRANGEMENT OR COMPOSITION— 

proceedings to be instituted by petition and affidavit, 198. 

form of petition and affidavit, 259, 260. 

debtor to state amount of debts in petition, 201. 

meeting to be summoned within one calendar month, 198. 

meeting to be summoned by notice, 199. 

form of notice, 260. 

provisions as to summoning, 199. 

notice to be gazetted, 199. 

form of, 262. 

notice to be posted 14 days before meeting, 199. 

meeting may be changed, 199. 

form of order changing, 262. 

actions may be restrained after petition, 200. 

receiver may be appointed after petition, 200. 

appointment of receiver, 201. 

appointment of receiver may be cancelled, 201. 

receiver entitled to custody of books and effects, 202. 

receiver must permit books to be inspected, 202. 

when receiver's duties terminate, 211. 

receiver bound to account, 211. 

court has power over receiver, 212. 

court may direct transfer of proceedings to district court, 209. 

court may adjudicate debtor insolvent during proceedings, 202. 

provisions in event of insolvency occurring, 210. 

costs of insolvency proceedings, 210. 

chairman of meetings to be elected bv majority, 202. 

debts to be proved, and proxies appomted as in insolvency, 203. 

form of affidavit, 261 . 

all debts provable in insolvency to be allowed, 203. 
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LIQUIDATION BY ARRANGEMENT OR COMPOSITION— Oon^twi^rf. 

proof and proxies to be handed to chairman, 203. 

proof by secured creditor, 203. 

creditor may withdraw proof and retire from meeting, 203. 

debtor to produce statement at meetings, 204. 

passing special resolution is evidence that statement sufficient, 212. 

correction of statement, how made, 213. 

proof of debt admits notice of meeting, 214. 

resolution at first meeting, and registration, 204. 

duty of chairman, 205. 
BesohUion by arrangement — 

passed at first meeting, 204. 

trustee may be appointed at meeting, or at subsequent meeting by special 
resolution, 129. 

security and remuneration of trustee, 205. 

liquidation dates from the appointment of trustee. 131. 

property devolving on trustee, 131. 

powers of trustee, 132. 

registrar to give certificate of appointment of, 211. 

form of, 266. 

removal of trustee, 213. 

calling of meetings, 213. 

creditors showing cause against resolution, 214. 

proof to be made before dividend, 214. 

trustee to give notice to creditors to come in and prove, 214. 

form of notice, 268. 

rejected claims excluded from dividend, 215. 

what creditors entitled to dividend, 215. 

provision as to debtor's discharge, 212. 

form of resolution, 267. 

form of report of trustee, 267. 

form of discharge, 267 
Resolution for composition — 

creditors may accept composition by extraordinary resolution, 1,35. 

definition of extraordinary resolution, 135. 

requisites of resolution for composition, 205. 

creditors may direct composition to be secured, 206. 

deed of composition may be provided for, 206. 

resolution to be filed within three days, 206. 

second meeting to be summoned to confiim, 206. 

resolution at second meeting, 207. 

filing resolution, proofs, &c., 207. 

resolution to be examined and registered by registrar, 211. 

composition binding on all creditors in debtor's statement, 138. 

of debtor ignorant of holder of negotiable instrument, what particulars 
sufficient, 139. 

provisions of composition may be enforced by court, 1.39. 
UST— 

of creditors to be given by insolvent and verified, 33, 173. 

form of, 233. 

of outstanding property to be furnished by trustee after close of insolvency, 
181. 

of proofs to be sent in monthly by trustee, 169. 

form of list of creditors to be used at meetings, 231 . 

of creditors to be furnished in liquidation or arrangement, 1 99. 

form of, 262. 
LOCAL PAPER - 

See Advertisement. 
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MACHINERY— 

validity of mortgages of, in certain cases, notwithstanding provision as to 
order or disposition, 46. 
MAGISTRATE, POUCE— 

may attest debtor^s petitions, 18. 

may take preliminary proofs, 48. 

may give certificate of preliminary proof, 48. 

may take affidax-its in insolvency, 186. 

proof of debt may be sworn before, 1 14. 

IS examining court when persons ordered to attend before him, 3. 

in Brisbane or Bo wen is not an examining court, 153. 

can examine insolvent and others for discovery of property when ordered by 
court, 69. 

has power to issue warrant, 70. 

and to commit for refusal to answer satisfactorily, 71. 

last examination may be held before any, 100. 

except in Brisbane or Bowen, 153. 

See Justices of the Peace. 
MAJORITY OF CREDITORS— 

debts not exceeding £10 do not count in number in estimating, 5. 

for ordinary and special resolutions, 52. 

for resolution in liquidation proceedings, 210. 
MANAGER— 

appointment of, 40, 160. 

must submit his accounts to trustee, 176. 
In liq u idat ion — 

appointment of, 200, 201. 

cancellation of appointment, 201 ■ 

entitled to custody of books or effects, 202. 

to permit access to books, 202. 

when duties of, terminate, 211. 

to account on conclusion of his duties, 211. 

is subject to control of court, 212. 
MANAGEMENT. See Scheme of Settlement. 
MEETINGS— 
Firtff mettimj — 

to be not earlier than six nor later than twenty days from adjudication, 43. 

to be held at or near principal registry, 47. 

registrar to preside at, 50. 

provision as to holding elsewhere, 174. 

notice of, to be given in Gazette and paper, 47, 174. 

form of notice, 228. 

creditors to make preliminary proof before voting at, 51. 

no vote allowed for unliquidated or contingent debt, 51 . 

secured creditor to vote for balance, 51. 

vote at, may be given by proxy, 51. 

form of proof, 229, 230. 

definition of ** ordinary " and "special" resolution, 51, 52. 

creditors may appoint trustee, 48. 

creditors must declare security to be given by trustee if appointed, 49. 

creditors may give directions as to the manner in which property is to lie 
administered, 50. 

may be adjourned, 53. 

quorum at, 175. 

if no quorum at adjournment, registrar to report to court, 175. 

minutes of proceedings at, to be made and filedj 117. 
Further mfefhif/s — 

meeting for appointment of new trustee, if votes given improperly, 53. 
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MEETINGS— 

Further meetings — Continued. 

trustee may summon, from time to time, 75. 

court may also summon, 75. 

member of committee may also summon, 77. 

provisions as to, generally, 77. 

summoned by trustee by notice, 175. 

for removal of trustee or member of committee, how summoned, 179. 

for consideration of application for certificate, 184. 

valid though notice ot, not received by all creditors, 176. 

affidavit is evidence of sending notice of, 176. 

how summoned, when ordered by the court, 156. 

minutes of proceedings at, 117. 

quorum at, 175. 

costs of meetinff summoned by any person other than trustee, 176. 
Meetiiifjs iii liquidation proceedings — 

See Liquidation by AsRAiiGEMENT or Composition. 

MEMBER OF LEGISLATIVE ASSEMBLY— 

insolvency of, 287. 
MEMBER OF LEGISLATIVE COUNCIL— 

the like, 289. 

MEMBER OF PARTNERSHIP. See Farthebs, 
MERCANTILE ACT OF 1867— 

protection to certain securities uuder, 46. 
MESNE PROCESS- 

insolvent entitled to discharge from, 39. 
MINUTES- 

of meetings to be kept and filed, 117. 
MISDEMEANOR - 

See Offences. 
MORTGAGES - 

validity of certain, not affected by provisions as to order or disposition, 46. 

trustee may mortgage property, 82. 

land subject to equitable mortgage may be ordered to be sold, 86. 

trustee may redeem pledges of deeds or goods payable at a future day, 86. 

mortgagee may bid at sale of mortgaged property, 87. 

accounts and sale of moHgaged property may be taken and ordered^ 170. 

application of proceeds, 171. 
MOTIONS— 

applications must be made on motion, 165. 

affidavit must be served four clear days, 165. 

order nisi, same time, 165. 

duplicate notice and sealed copy rule to be served, 165, 166. 

affidavits to be filed two days oefore hearing, 166. 

registrar to endorse time of filing on affidavits, 166. 

short note of motion to be given to registrar^ 166. 

order of hearing motions, 166. 

for applications in particular cases. See various headings throughoiU Index, 
MUNICIPAL RATES— 

twelve months preferential, 90. 
MUNICIPALITY— 

insolvency of councillor or auditor, 292. 
MUTUAL DEALINGS— 

may be set off and balance claimed, 94. 
NAME— 

definition of, 154. 

trustee's official name to be used in actions, 57. 
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NEGOTIABLE SECUiUTIES 

must be presented to trustee before payment of dividends, 182. 
NEW TRUSTEE- 

appointment of. Ste. Trustee. 
NOTARY PUBLIC- 

may take affidavits in insolvency in certain cases, 186. 
NOTE OF MOTION— 

to be given to registrar, and requisites of, 166. 
NOTICE— 

efifect of, in reference to certain transactions, 62, 65. 

of act of insolvency material in certain transactions, 67. 

every, issued by court, to be sealed, 156. 

to be posted unless otherwise provided, 157. 

of motion. See, Motion. 

of first and subsequent meetings. See Meetings. 

of application for discharge of insolvent. Set Certificate. 

of rejection of proof. See Proof of Debt. 

of application for release of trustee. See Trustee. 

forms of, aimexed to rules. See Forms ; title. Notice. 

of various applications. See rarioiui headings throughmut Index. 
OATHS— 

See Affidavits. 
OBSTRUCTING OFFICERS— 

an offence punishable summarily, 147. 
OFFENCES— 

Felony pmiuihah/e with three yearn* impri^ionment — 

insolvent quitting or attempting to quit Queensland with property to the 
amount of £20, 145. 
Misdemeanors punishable mth three years' imprisonment — 

insolvent not discovering property to trustee, 140. 

insolvent not deliveiiug property, 141. 

insolvent not delivering 1>ooks, papers, &c., 141. 

insolvent concealing property to value of £10, 141. 

insolvent removing property to same value, 141, 142. 

insolvent making material omission in statement, 142. 

insolvent failing to inform trustee of proof of false debt, 142. 

insolvent preventing production of books, &c., 142. 

insolvent concealing, destroying, or mutilating books, 142. 

insolvent making false entries, 14.3. 

insolvent parting with or altering documents, 143. 

insolvent accounting by means oi fictitious losses, 143. 

insolvent obtaining credit by fraud within four months, 14^). 

insolvent obtaining credit on false pretence of carrying on business within 
same period, 144. 

insolvent disposing of property otherwise than by way of trade within same 
period, 144. 

insolvent fraudulently obtaining consent of creditors to agreement in reference 
to his affairs, 144. 

insolvent omitting to keep proper books, 144. 

any person receiving or concealing property with intent to defeat attach- 
ment, 146. 

any person receiving property fraudulently from insolvent, 147. 
Misdemeanors punishable with tiro years* imprisonment — 

inserting advertisement without authority, 147. 

inserting false advertisement, 147. 
Misdemeanors punishable with one year's imprisonment — 

insolvent obtaining credit under false pretences, 145. 

insolvent making any fraudulent gift, &c., of property, 145. 
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Misdemeanors punisfiable irith one yearns imprisonment — Continued, 

insolvent concealing or removing property after or two months before 
judgment or order, 145. 

creditor makine false claim or proof, 146. 
Offences ptinishoMe summarily — 

any person concealing part of insolvent's property, 146. 

obstructing officer ot court, 147. 
ProseciUion for offences — 

insolvent may be committed summarily, 148. 

prosecution at trustee's instance, or on application of creditor or member of 
committee, 148. 

provision as to costs of prosecution, 149. 

form of indictment, 149. 

jurisdiction of district courts, 149. 

provision as to punishments, 149. 

OFFICE COPIES— 

of proceediags to be provided by registrar, 156. 
in case of transfer to district court, 9. 

OFFICERS— 

Obstructing. See Obstructinu. 
OFFICIAL ASSIGNEE- 

abolition of office of, and disposal of records belonging to, 150. 
OFFICIAL NAME - 

of trustee, what is, and what he may do under, o7. 
OFFICIAL TRUSTEE - 

appointed by Governor in Council, 41. 

to give security, 42. 

amount of bond, 216 

is official receiver, 42. 

to pay into consolidated revenue Hve per cent, of sums collected, 42. 

estate vests in, until election of creditors' trustee, 44. 

to take possession of insolveut's property, and sell if perishable, 44. 

to act if vacancy in office of creditors' trustee, 56. 

accounts of, when acting as trustee, to be audited by accountant, 181. 

ONEROUS PROPERTY— 

may be disclaimed by trustee, 78- 79. 
remedies for persons affected, 79. 
limitation of time for disclaiming, 79. 

ORDER OR DISPOSITION - 

goods and chattels in order or disposition of insolvent pas 3 to creilitors, with 
certain exceptions, 46. 
ORDERS— 

single judge may make, 6. 

every court may rescind, alter, or vary its own, 8. 

general power of court to make, 10. 

general provision as to enforcement of, 12. 

for costs. See Costs. 

for attachment of property. Sfe Property. 

on various applications. Set various headings throughout Index, 

forms of. See Forms. 

appeal from. See Appeal. 

to shew cause, practice as to, 105. 
ORDINARY RESOLUTION- 

definition of, 51. 

OUTSTANDING PROPERTY - 

list of, to be delivered by trustee applying for release, 124, 181. 
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PARTICULARS OF DEMAND - 

to be lodged with debtor^s summons, 158. 
PARTNERSHIP— 

majority of members may present petition for insolvency of, 18. 
PARTNERS- 

form of affidavit for debtor's summons affainst, 221. 

petition against, on commission of act of insolvency by one or more, 33. 

when petitioning creditors, one partner may si^n and verify petition, 27. 

one partner may act for firm when creditors, 115. 

statement of afifairs by insolvent partners, 174. 
Joint and xeparate tMoUtn — 

proof in respect of distinct contracts, 93. 

property of partners to be vested in same trustee, 97. 

joint creditors may prove debt for purpose of voting, 97. 

5 roof by separate creditor against joint estate, 169. 
iWdends in case of, 98. 

trustee may commence actions in name of insolvent and his partners, 98. 

consolidation of proceedings against debtors, members of same partner- 
ship, 113. 

procedure where several petitions against partnership, 163. 
PAWNING PROPERTY— 

Stt PLEiMiEs, Offences. 
PAY- 

See Pension. 
PAYMENTS— 

certain payments by or to insolvent protected, 67. 
PENSION, CIVIL- 

appropriation of part of, on application of trustee, 61. 

certificate may be granted, subject to condition affecting, 109. 

form of order, 248. 

sealed copy order to be submitted to head of depai*tment, 191. 
PERIODICAL PAYMENT— 

Sroof in cases of, 92. 
SHAHLE PROPERTY— 

official trustee may sell, 44. 
PERJURY- 

insolveut may be committed for, summarily, by court or examining court, 148. 

punishment for false proof, 146. 
PERSONAL SERVICE- 

of notice of motion, how effected, 165. 

provision when personal service of petition or debtor's summons cannot be 
effected, 167. 
PETITION FOR ADJUDICATION (generally)— 

may be presented at and filed in the principal or any district registry, 15. 

if in latter, duplicate to be transmitted to principal registry, 15. 

copy may be transmitted by telegraph, 16. 

provisions as to sealing, and office copies, 156. 
PETITION BY CREDITOR— 

lies, if any act or acts of insolvency committed, 19. 

for acts of insolvency. See Acts of Insolvency 

debt of single creditor to support, must be £50 at least, 23. 

debt must be liquidated and subsisting when act committed, 23. 

security must be valued, 23 

form of, and short statements of acts of insolvency, 26, 27. 

may be presented against partnership or any member, 33. 

must be verified by oath, 27. 

may be signed and verified by one partner, by officer of corporation or com- 
pany, or by attorney or agent of creditor out of colony, 27, 28. 
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PETITION BY CREDITOR— Co7i<»n«€ei. 

to be served, and summons to be endorsed, 29. 

service may be personal or as prescribed, 29. 

if no appearance entered, debtor may be adjudicated, 29. 

copies of petitioner's affidavits may be transmitted by telegraph, 30. 

to be set down on appearance of debtor, 30. 

debtor may tile afficfavits and transmit copies by telegraph, 30. 

court, on necessary proof, can adjudicate, adjourn, or dismiss, 31. 

if debt contested, court may direct trial, 31. 

witnesses may be summoned to give evidence of acts of insolvency, 37. 

Eetitioninc; creditor to defray costs until adjudication order, 32. 
y severalcreditors not in partnership, requisites of affidavit for, 160. 

time for appearance to, same as writ of summons, 161. 

hearing of, when all respondents not served, 161. 

debtor disputing, to specify statements he objects to, 161. 

further evidence may oe given on hearing, 161. 

if petitioner neglects to appear, cannot present fresh petition without 
leave, 162. 

adjudication on, may be made forthwith, if ground is declaration of in- 
solvency, 162. 

if debt established after trial registrar to fix day for hearing, 162. 

if debt not established, day fixed for dismissal, 163. 

prosecution of claim when proceedings stayed on petition, 163. 

precedence in case of several, against debtor or firm, 163. 

to be served personally, and sealed copy delivered, 167. > 

substituted service may be directed, 167. 

notice of filing may be ordered to be advertised, 167. 

service, how proved, 167. 

if debtor absent, may be left at residence, or other service ordered, 168. 

two or more petitions may be consolidated, 113. 

if petitioner not diligent, other creditor may be substituted, 113. 

provision as to .dealing with security held by petitioning creditor, 179. 
PETITION BY DEBTOR- 

presentation of, is an act of insolvency, 20. 

any person may x)etition for adjudication against himself, 17. 

form and attestation of, 18. 

in case of partnership, majority of members resident in colony must sign, 18. 

on presentation of, court proceeds to adjudicate, 18. 

lapses, if no adjudication after four weeks from filing in principal registry, 160. 

on presentation of petition, receiver to take possession of debtor's property, 42. 
In liquidation by arrangement or cwuposition. See Liquidation. 
PLEDGES— 

trustee may pledge insolvent's property, 82. 

may be redeemed by trustee, 86. 
' by insolvent, when punishable, 144. 
POLICE MAGISTRATE— 

when examining court, 3. 

in Brisbane or Bowen, cannot act under sections 114 and 165, 152. 

when he may examine insolvent and others for discovery of pi-operty, 69. 

has power to issue warrant, 69-70. 

and to commit for refusal to answer satisfactorily, 71. 

last examination of insolvent may be heard before him, 100. 

may give certificate of preliminary proof, 48. 

See Affidavits, Justice.s. 
POST— 

letters by, may be ordered to be handed to trustee, 73. 

form of order, 255. 

notices may be sent by, 157. 
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proceedings ou transfer to district court may be sent by, 17^2. 

notice of meetings may be sent by, 175. 

dividend may be sent by, at the risk of creditor, IW. 

POWERS - ^ ^ ^„ 

exercisable by insolvent pass to trustee, 4to. 

POWER OF ATTORNEY 

debtor may be compelle<l to execute, tS. 
trustee may execute, 80. 

PB ACTICE 

See Prockkdinos, ami rariouM Aem/iMf/s throuffhoiit Index. 

PREFERENCE (FRAUDULENT) ~ 

is an act of insolvency, 22. 

avoided as against trustee, 64. 

instances of, 64, 65. 
PREFERENTIAL DEBTS- 

local rates due within twelve months of adjudication, 90. 

rates and assessments not exceeding one year, 90. n««iv=^ of three 

wages or salary of clerk or servant, not exceeding f oO m respect ot tnree 
months' service before adjudication, 91. 

rent not exceeding three months, 92. 
PREFERENTIAL PAYMENTS- 

provisions avoiding, 64. 
PRELIMINARY PROOF OF DEBT- 

must he made by creditor before voting at first meeting, 4/, oi. 

certificate of, to be given and filed, 48. 
"PRESCRIBED" 

means prescribed by niles of court, 3. 

PRESS VRE- 

by creditor, no excuse for preference, 64. 
PRINCIPAL AND DISTRICT RECEIVERS— 

*SVe Rkckiver. _^ ^^^ 

PRINCIPAL AND DISTRICT RECJISTRARS— 

Sti' Registrar. 
- PRINCIPAL REGISTRAR " - ^ ^^ ^ .^ „ ., ^^^ , 

means the registrar of the Supreme Court and " Registry, his office. 3. 
PRINCIPAL AND DISTRICT kEGISTRIES- 

*SVe Registry. 
PRIORITIES- 

court may decide questions of, 10. 
PRIORITY— 

debts payable in priority. See Preferential Debts. 
PRIVATE CONTRACT— 

trustee may sell by, 8L 
PROCEEDINGS- 

general rules to be made for regulating, 13. .vi 1 tk 

may be in forms in schedule to rules, or as near as possible, lo5. 

to remaiu of record and not be subject to removal, 155. 

to be open for inspection, 155. 

all process to be sealed, 156. 

office copies of, to be furnished by registrar, 156. 

part of Oazettt may be attached to proceedings, 156. ,^^ 

notices may be sent through post where no other mode of delivery preacnbed, 
157. 

on debtor's summons. See Debtor's Summons. 

on creditor's petition. See Adjudication, Petition. 

in liquidation and composition. See Liquidation. 

on motions and practice. See Motions. 
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PROCEEDINGS— CoM<iMM6(/. 

on transfer of proceedings. Stt Transfer of Proceedings. 

staying, on appeal, 9. 

staying, pencling negotiations for liquidation or composition, 115. 

formal defects or irregularities do not invalidate, 117. 

to prove debt. See Proof of Debt. 
PROMISSORY NOTES 

must be exhibited to trustee before payment of dividend, 182. 
PROOF OF DEBTS (generally) - 

unliquidated damages not provable, 87. 

debts or liabilities contracted after notice of act of insolvency not provable, 
87. 

what debts and liabilities provable generally, 87. 

estimate of value of contingent debts or liabilities to l^e made by trustee, 88. 

appeal against valuation, 88. 

in cases of rent and periodical payments, 92. 

set off of mutual credits, debts, or dealings to be allowed, 93. 

at what rate rebate to be calculated in case of debts not due, 170. 
Partiifn'Hhip — 

joint creditors may prove against one partner's estate for purpose of voting, 
97. 

in case of joint and separate estates, how made, 93, 169. 
Preferentiai — 

( 1 ) local rates due within twelve months, 90. 

(2) rates and assessments not exceeding one year, 90. 

(3) clerk's, servant's, or workman's wages, not exceeding i^^O, incurred 

within three months, 91. 

(4) rent not exceeding three months, 92. 
Secured creditor — 

may prove for whole debt upon giving up security, 94. 

entitled to a dividend in respect of his balance after valuing his security, 94. 

must give up his security on payment of his debt, 94. 

can only vote for balance after deducting value of security, 51. 

may amend valuation of his security, 9o. 

rebate of interest on debts payable in ftUuro, 89. 
Practirf — 

form of proof, 229. 

preliminary, nmst be made before voting at first meeting, 47. 

may be sworn before justice, commissioner, or registrar, 114. 

proof may be made by agent or employee, 168. 

corporation may prove by agent duly authorised, 114. 

form of, by agent, 230. 

creditor to bear costs of making, 181. 

creditor may prove at any meeting, or before meeting by sending affidavit 
through post to trustee, 168. 

debts proved before and decided on by trustee, 80, 87. 

notice of decision to be given to creditor, 169. 

appeal from trustee's decision, 75, 169. 

proofs to be filed by trustee within seven days after allowance or dis- 
allowance, 179. 

trustee may fix a day for expunging or reducing proof after admission, 169. 
In liquidiUkni, See Liquidation and Arrangement. 
PROPERTY (generally)— 

definition of what it means and includes, 3. 

vests in official trustee, until election of creditors' trustee, 4-1. 

is divisible in proportion to the debts proved, 44. 

does not include trust property, 45. 

nor tools of trade, apparel, &c., not exceeding £20, 45. 
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PROPERTY (generaUy)— Co7i/i?«t«(/. 

comprises, (1) property vested in insolvent at and during insolvency, 4o. 

(2) the capacity to exercise powers, 46. 

(3) and, with certain exceptions, goods and chattels in the 

possession of insolvent, 46. 
of insolvent passes to creditors' trustee on appointment, 53. 
and to succeeding trustees without conveyance, 57. 
certificate of appointment of trustee operates as a conveyance of, 57. 
discovery of, and examination of insolvent, his wife, and witnesses in respect 

thereto, 69. 
attachment and seizure of, may be directed, 69. 
and search warrant may be granted, 70, 71. 
reward to person giving information leading to discovery of, 72. 
outstanding at close of insolvency, list of, to be delivered to official trustee, 181. 
Administration of— 
conduct of insolvent in reference thereto, 73. 
trustee to obey creditors' directions as to, 74. 
and call meetings of committee of inspection and of creditors from time to 

time, 75. 
subject to creditors' directions trustee has discretion to manage, t o. 
trustee constituted receiver of, 76. • i • -^ 

trustee may apply for opinion, advice, or direction of court m atlminister- 

ing, 76. 
Dealings with — 
stock, shares in ships, &c., become vested in trustee, 77. 
things in action may be sued for in official name, 77, 78. 
trustee to take possession of insolvent's deeds, books, and property at once, 

44, 78. . . _. 

onerous property may be disclaimed by trustee and provision as to dia- 

claimer, 78, 79, 80. 

property of partners to be vested in same trustee, 97. 
Discovtry of— 

court may order insolvent's wife or witnesses to be summoned for examina- 
tion, 69. 

and may issue warrant for attendance, 70. 

insolvent to answer questions, though criminating, 70. 

examining court may examine orally or by written interrogatories, 71. 

court may order payment of amount due to estate admitted by witness, 71. 

requisites of application to court for, and must be verified if not made by 
trustee, 189. 
Offtnces in reference to— 

insolvent failing to discover, 140. 

insolvent failing to deliver, 141. 

insolvent concealing to the value of £10, 141, 145. 

insolvent removing to like value, 141-142. 

insolvent obtaining on credit, 144, 

insolvent disposing of, otherwise than by way of trade, 144, 

insolvent absconding with, to value of £20, 145. 

insolvent making fraudulent gift of, 145. 

other persons concealing or not discovering, 146. 

other persons concealing after attachment, 146. 

receiving with intent to defraud, 147. 
Mortgaged— 

may be ordered to be sold, 170-171. 

application of proceeds, 171. 
Prosecution of insolvent— 

insolvent may be committed summarily by court or examining court for 
offences against Act or for perjury, 148. 
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PROPERTY (generally) - 

Prosecution of insolvent —Continmd, 
may be ordered on motion of trustee, creditor, or member of committee of 

inspection. 148. 
provision as to cost of, 149. 

PROTECTED TRANSACTIONS— 

bond fde dealings by a trustee under assignment, 62. 

executions levied and paid over without notice, 62. 

executions or attachments executed by seizure and sale without notice, 69. 

bondjfde payments to insolvent before adjudication, 67. 

payment or delivery by depositary before adjudication, 67. 

oondjide contracts or dealing before adjudication, 67- 

bond Jiile dispositions, contracts, conveyances, &c., without notice of a<;t of 
insolvency, 68. 
PROXY— 

votes at first meeting may be given by, 51. 

tiling and transmission oi, 52. 

not to be by way of sale of debt, 115. 

requisites of, 173. 

must be produced at meeting and filed, 173. 

form of, 230. 
PUNISHMENT— 

See Offences. 

QUESTIONS OF FACT— 

may be tried before a jury, or by the court itself, 11. 
QUORUM- 

what constitutes at meetings, 175. 

adjournment in default of, 175. 

of committee of inspection, when not fixed by creditors, 182. 

See MEETiNas. 
RATES, LOCAL— 

twelve months' preferential, 90. 
REAL ESTATE - 

if out of Queensland, insolvent may be ordered to convey, 66. 

burdened with onerous covenants may be disclaimed, 78. 
REBATE— 

of interest to be made on debts payable infuturOy 89. 

at what rate to be calculated, 170. 

RECEIVER— 

Principal — 

the official trustee to be appointed as, 42. 
lyintrict — 

to be appointed in every place where there is a district registrar, 42. 

principal or district to take possession of debtor's property after presentation 
of his petition, 43. 

or manager of debtor's. property or business may be appointed after presen- 
tation of petition, 40. 

trustee in reference to estate is in same position as a receiver in equity, 76. 

must submit his accounts to trustee for examination, 176. 

practice as to appointment of, 160. 
In luiuidaiion — See Liquidation by Arrangement. 

RECEIVING- 

or removing property with intent to defeat attachment, 146. 
prox)erty from insolvent with Intent to defraud, 147. 

RECORD- 

proceedings of the court to remain of, 155. 
for trial by jury and amendment of, 193. 



330 



INDEX, 



RECORDS— 

disposal of, belonging to official assignees, 150. 
" THE RECORD "— 

to be kept by trustee, and contents of, 196. 

to be submitted for inspection of committee, 196. 
REDUCING PROOFS— 

Ste Proofs awl Trustee. 
REFERENCE TO ARBITRATION— 

power of trustee to submit to, 82. 
"REGISTERS OF INSOLVENCIES "- 

to be kept by accountant, 195. 

entries of Gazette notices in, 19o. 

open for searches, 19."). 
REGISTRAR - 

*• registrar " means any registrar under Act, 3. 

" principal," definition of, 3. 

"district," definition of, 3. • a \a 

must transmit contents of documents by telegraph, if requirea, 10. 

to summon general meeting. 47, 174. 

may take preliminary proof, 47, 48. 

to preside at general meeting, 50. 

to preside at meetings ordered by the court, 77. Set Meetings. 

to make and enter minutes, &c., 117. «* luis 

to ti-ansmit and seal copy orders for meetings summoned by court, l«>. 

certain office copies to be provided by, 156. 

to file advertisements, 157. 

to keep insolvency book and debtors' summons book, 19o. 

to make extracts for accoimtant's use, 196. 

registrare to make returns to accountant in insolvency, 124. 

travelling and incidental expenses of, how provided for, 120. 
REGISTRATION - 

of certificate of appointment of trustee. See Trustee. 

of resolutions for liquidation or composition. See Liquidation. 
REGISTRY, "PRINCIPAL" AND "DISTRICT"— 

definition uf, 3. 
RELEASE - 

on creditors giving, adjudication may be annulled, 9J>. 

of trustee, practice for obtaining, 180. 
REMAINING OUT OF COLONY - 

an act of insolvency, 19. 
REMOVAL OF TRUSTEE— 

by court or creditors. See Trustee. 

remimeration in case of, 180. 
REMUNERATION OF TRUSTEE— 

is fixed by creditora, 48. 
RENT— 

distress for, to be staved after adjudication or filing debtor's petition, 92. 

landlord entitled to three months' rent in priority, 92. 

proof for, 92. 
REPEAL— 

of Act of 1864, and effect of, 5. 
REPRESENTATION, FALSE. 

See Offences. 
REPUTED OWNERSHIP— 

of Koods in possession, order, or disposition of Insolvent, 46. 

RESIGNATION--^ 

of trustee. See Trustee. 

remuneration in case of, 180. 
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RESOLUTIONS - 

special, definition of, 52. 

extraordinary, definition of, 135. 

ordinary, definition of, 51 . 

registering. See Liquidation. 

at meetings to be forwarded by trustee to registrar, 1()9. 

in liquidation. See Liquidation. 
RESTRAINING ACTIONS OR PROCEEDINGS- 

against insolvent after presentation of petition, 40. 

against debtor in liquidation before resolution, 200. 

after resolution, 209. 
REVIEW— 

power of court to, 8. 
REWARD— 

to be given for procuring discovery of concealed property, 72. 
RULES OF COURT— 

may be made from time to time by Supreme Court, 13. 

matters to be provided for therein, 13. 

powers of court in absence of, 216. 

of 1st October, 1874, 154. 

of 5th September, 1876, 277. 

of 17th August, 1877, 278. 

of 29th August, 1878, 279. 

of 12th December, 1879, 280. 
SALARY— 

appropriation of part of, may be ordered by court, 61. 

notice of application as to, to be given to insolvent, 191. 

order may bie rescinded or varied, 191. 

form of order, 249. 

certificate may be granted subject to condition affecting, 109. 

of clerk or sen-ant, how far preferential, 91. 
SATISFACTION - 

how entered on orders, 194-196. 
SCALE— 

of costs, 271. 

SCHEME *0F SETTLEMENT OR MANAGEMENT - 

may be accepted by trustee with sanction of special resolution of creditors, 83. 
court may annul adjudication, 84. 



provisions of may be enforced by court, 84. 

LLr— 



SEA] 

every district court and every district registry to have, 119. 

sealed copies are evidence, 118. 
"SEALED"— 

definition of, in construction of rules, 154. 
SEARCH WARRANTS— 

See Property. 
SECRETING PROPERTY— 

See OFFE^CE.s. 
"SECURED CREDITOR"— 

meaning and definition of, 4. 

petition by, 23. 

rights of, not affected by adjudication, 39. 

may prove for whole deot upon givine up his security, 94. 

entitled to a dividend in respect of bcdance after valuing his security, 94. 

must give up his security on payment of his debt, 94. 

may correct nis valuation of security, 95. 

must state particulars of security before voting or proving, 51, 176. 
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"SECURED CREDITOR"— (7oii^mil€f/. 

must pay to trustee amount realised above assessed value, 176. 

proof of, not to be increased if security realises less than assesseil value, 176. 

accounts and sale may be ordered in case of, 170. 

provision as to security held by petitioning creditor, 179. 
SECURITY— 

on appeal. See, Appeal. 

on staying proceedings. See Staying Proceedings. 

official trustee to give, for performance of his duties generally, 42. 

but need not where acting temporarily, 181 . 

ci*6ditors' trustee may be required to give, 49. 

when ordered to be given, to be by bond, 187. 

Srovision as to penaUy, 187. 
eposit may be made in lieu of, 187. 

of guarantee society may be given, 187. 

notice of sureties to be given, 187. 
SEIZURE AND SALE OF GOODS— 

in what cases sheriff to hold proceeds of, 60. 

how far proceeds protected against creditors, 62. 
SEIZURE OF PROPERTY— 

court may order. See Propebty. 
SEPARATE CREDITORS- 

See Partners, Proof op Debts. 
SERVANT- 

wages of, how far preferential, 91. 
SERVICE— 

Set Debtor's Summons, Petition for Adjudication, Subpobna. 

of notices and proceedings when no particular mode prescribed, 157. 
SET OFF— 

of mutual credits, debts, or dealings allowed on proof, 94. 
SETTING ASIDE PAY— 

See Pension 
SETTLEMENT,* VOLUNTARY - 

how far same may be avoided by trustee, 63. 

'* settlement " includes conveyance or transfer of property, 63. 
SHARES— 

in ships and stock vest in trustee, 77. 

unmarketable, may be disclaimed by trustee, 78, 79. 
SHEEP- 

iS'ee Mortgages. 
SHERIFF— 

duty of, in reference to proceeds of execution, 60. 
SHORTHAND WRITER— 

may be employed by trustee, 83. 

court may direct evidence to be taken by, 119. 

scale of remuneration of, 194. 
SOLICITORS— 

trustee may employ, 85. 

if trustees, may contract for remuneration, %&, 

motions by bar take precedence of, 166. 

costs of, when employed in estate, how allowed, 178. 

scale of fees of, 271. 
SPECIAL CASE— 

may be stated, 10. 
SPECIAL RESOLUTION— 

definition of, 52. 
STAMP DUTY— 

deeds and documents affecting insolvent estates, how far exempt from, 121. 
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STAMP \y\mY—C(mtinued. 

fees to be collected by means of stamps, 216. 
STATEMENT— 

trustee may apply to court on, for opinion or direction, 76. 
STATEMENT OF AFFAIRS— 

to be delivered by debtor, 73. 

to be verified on oath, and in form in schedule, 173. 

form of, 232. 

requisites of, by partners, 174. 

insolvent making material omission in, guilty of misdemeanor, 142. 
In UqtiUlation — 

debtor to produce at meeting, and requisites of, 204. 

to be registered, 211. 

to be deemed accurate after passing of special resolution in liquidation, 212. 

correction of, how made, 213. 
STAYING PROCEEDINGS— 

on appeal, 9. 

on debtor's summons. Set Debtor's Summons. 

on creditors' petition. See Petition. 

pending negotiations for liquidation by arrangement or acceptance of com- 
position, 115. 
STOCK— 

Set Shares. 
SUBPCENA— 

for attendance of witnesses to be issued by registrar, and may be in blank, 188. 

sealed copy to be served personally, and reasonable sum to be tendered for 
expenses, 188. 

service of, to be proved by affidavit, 189. 

form of, 247. 
SUBSTITUTED SERVICE— 

Set Debtor's Summons, Creditor.s' Petition. 
SUMMONS, DEBTOR'S— 

Set Debtor's Summons. 
SUMMONSES— 

to be sealed, 156. 
SURETIES— 

See Bond — 

for trustee, need not justify, if nominated by meeting, 177. 
SURPLUS— 

how to be paid to insolvent, 183. 
STATUTES - 

Common Law Practice Act of 1867 ^ 285. 

ComtitiUion Act of IS67, 289. 

Defamation Act^ 281. 

Dicvtional Boards Act of 1879, 294. 

Electric Telegraph MesHogeH Act of 1872, 289-291. 

EqaUy Act of 1867, 286. 

Gold Fields Act of 1874, 292. 

Joiwler and Revivor Act, 285. 

Legislative Assembly Act of 1867, 287. 

Licensing Act of 1885, 294. 

Life Insurance Act of 1879, 293. 

Loccd Government Act of 1878, 292. 

MercantUeAct of 1867, 287, 288. 

Real Property Act of 1861, 284. 

Real Property Act of 1877, 292. 

Shipping Act (colonial), 281. 

Supreme Court Act of 187 4^ 291. 
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STATUTES— C7o7jrm««/. 

Unclaimed Balances Act, 282-284. 
TAXATION OF COSTS— 

to be by registrar, 193. 
TAXES— 

proof for, and how far preferential, 90. 

"TELEGRAPH," AND "TELEGRAPH STATION"— 

definition of, 4. 
TELEGRAPH MESSAGES ACT OF 1872— 

provisions of, apply to insolvency proceedings, 16. 

sections of, 289-291. 

registrar to certify and seal copy document, 216. 

petition may be transmitted from district registry under, 16. 

other documents, the like, 16. 

and affidavits, 41. 

and certificate of proof, 48. 

TENANCY IN TAIL— 

trustee may deal with, 81. 

THINGS IN ACTION— 

what pass to trustees, 46. 

assignee of, may sue or defend in his own name, 120. 
TIME— 

when not specially provided may be fixed by court, 216. 
TITLE - 

of Act, 2. 
TOOLS— 

to what extent they pass to trustee, 45. 
TORT - 

certain actions of, may be continued by insolvent, 46. 
TRADE— 

trustee may can*y on insolvent's business, 80. 

insolvent may be employed to carry on bu&iness, 82. 

tools of. >SV^ Tools. 
TRANSFER OF PROCEEDINGS- 

may be directed to district court, 9. 

seven days' notice to be given, 172. 

registrar to send proceedings by book post,* 172. 

judge of district court may transfer to another district, 114. 

form of transfer, 236. 

in cases of liquidation, 209. 

TRANSFER OF PROPERTY— 

fraudulent, is an act of insolvency, 19. 

wliat deemed fraudulent, as against trustee, 63, 64, 65. 

insolvent may be compelled to execute, where property out of Queensland, 66. 

fraudulent, is a misdemeanor, 145. 

TRAVELLING EXPENSES - 

of registrar, how provided for, 120. 

of witness to be tendered, 188. 
TRIAL— 

questions of fact may be tried, 11. 

in case of debt, subject of debtor's summons, 25. 

in case of debt, subject of petition, 31. 

rules of practice as to, 162. 
TRUST— 

certificate no discharge from debt or liability arising from breach of, 110. 
TRUST PROPERTY— 

does not pass to trustee in insolvency, 45. 
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TRUSTEE (ORDINARY)— 

when he becomes insolvent may be removed from his trust, 127. 
TRUSTEE (CREDITORS')— 
AppaintnierU of— 
until appointed, official trustee is trustee, and holds property, disposing of 

what is perishable, 44. 
is elected at first meeting, 48. 

appointment may be delegated to committee of inspection, 49. 
must be resident in Queensland, 48. 
need not be a creditor, 48. 
more than one may be appointed, 55. 
remuneration of, and security to be given by, 48, 49. 
if no remuneration voted, registrar to allow, 177. 

if no security reauired, trustee personally responsible to extent of estate, 177. 
sureties for, neea not justify if nominated by meeting, 177. 
as to practice regulating security, 187, 188. 
form of bond bv, 235. 

appointment of trustee to be reported to the court, 52. 
certificate of appointment to be given by court, 177. 
certificate is conclusive evidence of appointment, 52. 
notice of appointment to be gazetted and published, and copy sent to 

creditors, 178. 
no part of expense for competing for office of, payable out of estate, 181. 
no defect or irregulaiity in appointment vitiates bonAJide acts, 59. 
omission to pass resolutions under sub-section 2 or 3 of section 92 does not 

invalidate appointment, 177. 
Vacancy in office — 
during vacancy, official trustee acts as trustee, 56. 
trustee may be suspended or removed for cause by court, 56. 
court may at any time order meeting for election of new trustee, 54. 
trustee mav be removed by special resolution of creditors and another 

appointed, 56. 
meetmg for removal of, how summoned, 179. 
Neiv trustee — 
may be elected if proofs expunged or reduced to a certain extent, 53. 
vacancy by death^ resignation, insolvency, non -residence, &c., to ))e filled up 

by creditors in general meeting, 55, 57 . 
trustee resigning or removed to render accounts in four days, 181 . 
remuneration of, in case of resignation, death, or removal, ISO. 
Position and poirern q/*, in reference to estate and its adminiHtratio^i — 
on trustee's appointment, property vests in him, 53. 
general definition of property, 45, 46. 
stocks, shares in ships, and other shares vest in him, 77. 
and things in action, 77. 

can deal with property in which insolvent is tenant in tail, 81 . 
conveyances, &c., and dealiup^s with property which are acts of insolvency, 

aie void against him, 62. 
and voluntary settlements and covenants for future settlement in certain 

cases are also void, 63. 
and conveyances and dealings sunounting to fraudulent preferences, 64, 65. 
is entitled to proceeds of execution, amounting to £50, after fourteen days 

from sale, 60. 
property out of Queensland may be ordered to be conveyed to, 66. 
takes possession at once of deeds, books, documents, and property capable of 

manual delivery, 78. 
is in same position as a receiver in equity, 76. 
subject to direction of creditors, has full discretion 'in. management of estate, 

75. 
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TRUSTEE (CREDITORS') - 

Position and potcera of, in reference to estate and administration — Continueti. 
may diBclaim onerous covenants, unmarketable shares, and unprofitable 

contracts, 78. 
provisions as to disclaimer, 79. 
may retain leasehold premises for not more than three months, and not later 

than end of lease, SO. 
may apply to court for advice and direction, 76. 
practice on such application, 178. 
mav apply for order for examination of insolvent, his wife, or any person for 

discovery of property or dealings, 69. 
provisions as to enforcement of attendance of witnesses and attachment of 

property, 70, 71. 
may apply JFor order for payment of debt appearing due on examination, 71. 
may examine insolvent from time to time, 73. 
may require him to aid in realisation and distribution of estate and to 

execute powers of attorney, &c., 73. 
is empowered to receive and decide on proof of debts, 80. 
may carry on business of insolvent, SO. 
may exercise any powers and execute any deeds, 80. 
may sell estate by public auction or private contract, 81 . 
his receipts sufficient, 81 . 

may prove and draw dividends in the insolvency of any debtor, 81 . 
may redeem deeds or personal estate under deposit or pledge, 86. 
may make refund of part of premium on indenture of apprenticeship or 

articles of clerkship, 91 . 
may transfer indenture or articles, 92. 

may apply for appropriation of pension, salary, or income, 61. 
may employ a solicitor, 85. 
if a solicitor, may contract for a percentage. So. 
With Hdnction of cominittet of inspection — 
may mortgage estate, 82. 

may appoint insolvent to superintend the management, 82. 
may bring or defend actions, 82. 
may refer disputes to arbitration, 82. 
may compromise with creditors and otherg, 83. 
may divide property amongst creditors in existing form, 83. 
may employ shorthand-writer, 83. 
may uiaKe allowance to insolvent, 93. 

may require creditor to give up securit}' on payment of his debt, 94. 
may apply to court for sanction to act where no committee of inspection, 59. 
may obtain sanction of court or special resolution of creditors to doing acts 

Mdthout consent of committee, 59. 
may, with sanction of special resolution, accept composition or assent to any 

general scheme of management, 83. 
J)iUie.H of — 
must have regard to directions of creditors in administering or distributing 

estate, 74. 
must summon general meetings from time to time, 75. 
must send resolutions to registrar, 169. 

must call a meeting of committee of inspection every two months, 75. 
must keep proper books, 78. 

must transmit statement of accounts to accountant, 122. 
must keep *' record" and ** estate book," 196. 
must make report before close of insolvency, 101. 
his accounts must be audited by committee of inspection, 75. 
certificate of audit to be forwarded to accountant, 197. 
if resigning or removed to render accounts in four days, 181. 
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TRUSTEE (CREDITORS')— 
DulitH of— Continued. 
C(^''\ to make annual returns to accountant, 197. 

Qif^ must make estimate of value of contingent debts or liabilities, 88. 

must pay moneys into bank^ 85'. 

liable to pay interest on moneys retained, 86. 
ifld s:. and to removal, 86. 

if no bank appointed for trust funds, court or committee to name, 177. 
IhilieH ami fwwers^ in reftr^ict to proof of debt ami dividends — 

debts to be proved before trustee, 80, 87. 
ypens may take am davits in cases of proof, 186. 

must give notice of decision on proof to creditor, 169. 
tK222: may reject or admit proof in whole or in part, 169. 

may expunge or reduce proof on application, 90. 
m-' may expunge or reduce proof after admission, 169. 

may allow same interest as a jury, 93. 
yt k£. must file proof after allowance or disallowance within seven days, 179. 

appeal from decision of, 75. Set alno Appkal. 

must send list of claims to registrar monthly, 169. 

must declare dividends when determined by committee, 95. 

and give notice of intention to declare, 182. 

and gazette and advei-tise, 96, 182. 

must make provision for creditors at a distance, 95. 

must declare tinal dividend when estate realised, 96. 

may be ordered to pay dividends, 97. 
^: provision as to indemnity of, in certain matters, 54. 

Release of - 

provisions as to obtaining, 124, 125. 

effect of order, 126. 

to account for unpaid dividends and outstanding property, 126. 

practice as to, 180. 
TRUSTEE IN LIQUIDATION— 

debtors property vests in, as in trustee in insolvency, 131. 

has same powei*3 as trustee in insolvency, 132. 

provisions of Act as to release and audit apply to, 133. 

appointed at second meeting if not appointed at first, 205. 

certificate of appointment to be given, 211. 

fomi of, 266. 

creditora may prescribe bank for, 133. 

and security and remuneration, 205. 

may be relciwed by special resolution, 133. 

must report debtor's discharge to registrar, 133. 

removal of, and vacancy by death, 213. 

to give notice to creditors to come in and prove, 215. 

form of notice, 268. 

rejection of claims by, 215. 

what creditors entitled to dividends, 215. 
TRUSTEE (OFFICIAL)— 

See Official Trustee. 
UNCLAIMED DIVIDENDS— 

to be accouiiled for and paid over as directed by rules, 126. 

after five years become vested in crown, 127. 
UNCLAIMED DIVIDEND FUND— 

moneys standing to credit of, to be paid into consolidated revenue after two 
years, 151. 
UNDISCHARGED INSOLVENT- 

enforcement of claims against, 112. 

reijuisites of application to enforce payment of balance of de))t against, 192. 

Y 
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UNDISCHARGED INSOLVENT— Con^/wMtr/. 

hearing of, and adjournment, 192. 
UNLIQUIDATED DEMA.NDS- 

creditor cannot petition for, 2ii. 

arising otherwise than by contrcict or promise not provable, 67. 
UNPROFITABLE CONTRACTS - 

trustee may disclaim, 78. 
VACANCY— 

in office of trustee to be filled up by creditors in general iiicctiug, oo. 
VALUATION— 

of contingent debt or liability ms^ l>e made by trustee, 88. 

appeal against, 88. 
VICE-CONSUL - 

may take affidavits iu iusulvency in any place out of Britisii duniiiiions, 180. 
VOLUNTARY SETTLEMENT- 

how far same may be avoided bv trustee, 68. 
VOTING— 

may be by proxy. Stt Proxy. .See aUo Ordinary Rt.suLUTioN, Special 
Keholution, Extraordinary Resolution. 

joint creditor may vote in estate of single partner, 97. 
WAGES— 

(or income), certificate may be granted subject to condition afl'ectiiig, 109. 

(or jtalary), of clerk, servant, &c., if not exceeding tliree mouths and not 
over £50, preferential, 91. 
WAR RANTS - 

and orders to be sealed, 156. 

how addressed, 190. 

how executed as regards debtor, goods, &c'., 190. 

applications for committal for contempt to be supporte<l by afhdavit, 190. 

mode of hearing application, 191. 

courts auxiliary to each other in executing, 12. 
WARRANT OF ATTOKNEY- 

giving (by debtor) if fraudulent, an act of insolvency, 21. 
WEARING APPAREL AND BEDDING - 

to what extent they do not form part of divisible property, 45. 
WIFE- 

settlemeut on, by insolvent, when void as against trustee, 63. 

may be examined to discover estate, trade, or dealings of insolvent, 69. 

death of, when witness, does not invalidate testimony, 119. 
WITNESSES- 

to attend on subpu^na, 188. 

number to be allowed may be limited by court, 189. 

allowances to be as per schedule, 189. 

costs of, are in discretion of court, 189. 

to sign depositions, 194. 

death of, does not invalidate evidence, 119. 
WOOL- 

*S^ee Liens. 
WORKMEN- 

wages of, how far preferential.- Stt \V'A(jes. 
WRITINGS— 

iSV« Books. 
NVHITS of EXECUTION— 

reijiiiMtiis of, 194. 

coniia«»:.Wiw rules to apply to, 194. 

en^ ot ^4Ui:4Kiction, how nmde, 194, 195. 
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